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LOI NOI DAU

Nhan quyén dugc by may tuyén truyén ctia nha nude Viét Nam quang ba nhu 1a mot “diém sang”
trong Hién phap stra d6i naim 2013. Khong nhiing chi néu rd viéc bao vé nhan quyen la phan vu
quan trong cua ca ba nganh quyén lyc nha nuoe va Vién Kiém sat Nhan dan Téi cao, Hién phap
2013 con tién xa hon hién phap cua nhiéu quéc gia khi danh tron mot chuong (chuong 2) dé chi
tiét hoa cac dé muc vé nhan quyén.

Pé thyc thi hién phap va dé dap tmg nhu cau hoi nhap vao cong dong thé gidi, chinh quyén Viét
Nam da tién hanh mot dot cai cach luat phap. Trong nam 2015, Quéc hoi VN da tu chinh Bo luat
hinh sy va Bo luat t6 tung hinh sy, va da thong qua Luat thi hanh tam gitt tam giam. Mot s6 du
luat con trong thoi ky hoi ¥ kién hodc soan thao 1 Luat tin ngudng ton gido, Luat béo chi, Luat vé
hoi, va Luat biéu tinh.

Mic du chua dugc hoan chinh dii dé bao vé nhiing quyén cin ban cua ngudi dan, viée cai cach
phép luat cling 1a mot dong thai tich cuc ma moi ngudi mong doi tur phia chinh quyén.

Luat phap tuy can thiét nhung khong bao gio 1a day du; chinh méi lién két chit ché gitra viée xay
dung phap luat va thi hanh phap luat ma nhimg quyén cin ban ciia ngudi dan dugc ton trong. Rét
tiéc, trong nam 2015, khoang cach gitra xay dung luét va thi hanh luat con rat xa. Vi thé, Ban béo
c40 Nhan quyén tai Viét Nam - 2015 nay, duoc hinh thanh qua sy hop tac cuia Mang Lu6i Nhan
Quyén Viét Nam v6i mot sd nha hoat dong nhan quyen ¢ trong nude, c6 muc dich trinh bay hién
thyc viéc thi hanh nghia vy nhén quyén cua chinh quyén Viét Nam qua cac lanh vuc duoc Luat
qudc té nhan quyén quy dinh, dic biét trong cac lanh vuc sau:

- Quyeén sbng, quyén ty do, va an ninh than thé

- Quyeén duoc xét xir cong bang boi toa an doc 1ap va vo tu
- Quyén duoc tham gia doi séng chinh trj quc gia

- Quyén tu do phat biéu va tu do ngén luin

- Quyén tu do t6n gido va thd phuong

- Quyén duoc 1am viéc va huong thu thanh qua lao dong

- Quyén duoc d6i xtr binh dang, khong ky thi

- Quyén duoc hudng an sinh x3 hoi

Vi ban bao céo ndy, Mang Lu6i Nhan Quyén Viét Nam khong nhiing muon bao dong du luén thé
gioi vé tinh hinh nhan quyén t01 t¢ tai Viét Nam hién nay, ma con yéu cau nha cam quyén CSVN
cham dat nhitng vi pham da ton tai trong nhiéu nam qua ddng thoi phai boi thudng xtng dang
nhiing thi€t hai gdy ra cho nhén dan va cac tap the quén ching. MLNQVN cling udc mong céc
chinh quyen dén chu va yéu chudng tu do va cac to chirc nhén quyén quoc te c6 thai do thich dang
dbi v61 Viét Nam vi nhitng thanh tich t€ hai Ve nhan quyén cua ho; dac biét can ngan can viéc chinh
quyén Viét Nam 1am hoen 6 uy tin cua Hoi Bong Nhan Quyén Lién Hiép Qudc khi ho lam dung tu
cach thanh vién cua Hoi dong.
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TONG QUAN VE VIET NAM

Dia ly: Nudc Cong Hoa Xa Hoi Chu Nghia Viét Nam 1a mot qudc gia thude khu vuc Pong Nam
A, phia bac giap Trung Qudc, phia tay giap Lao va Campuchia, phia tdy nam glap vinh Thai Lan,
phia déng va phia nam giap Bién Dong va c6 hon 4.000 hon dao, v6i dién tich dat lién 1a 331.689
km2, va dan sb 91.7 triéu ngudi (tinh dén thang 12/2015).

Lich str: Theo Hiép dinh Genéve 1954 chdm dirt ché @6 thuc dan Phap, Vi¢t Nam bi chia lam hai:
Phia nam vi tuyén 17 thuéc Qudc Gia Viét Nam, phia bac vi tuyén 17 thudc Viét Nam Dan Chu
Cong Hoa. Ngay sau Hiép dinh Geneve 1954, Viét Nam Dan Chu Cong Hoa dudi su théng tri cua
Pang Cong San VN da phat dong chién tranh xAm chiém Mién Nam. Thang 4 nim 1975, Viét Nam
Dan Chu Cong Hoa da chién th'fmg cudc chién xam lugc Mién Nam va thiét 1ap Nuoc Cong Hoa
X4 Hoi Chii Nghia Viét Nam bao gdm ca Mién Bac va Mién Nam.

Chinh tri: Cong Hoa Xa Hoi Chu Nghia Viét Nam 1a mot ché do doc dang. Theo Hién phap dugc tu
chinh ndm 2013, “Péang Cong san Viét Nam [...] 1a luc lugng 1anh dao Nha nude va xa hoi” (Diéu
4.1). Chinh quyén duogc chia thanh ba nganh: Quéc héi, Chinh Phu, va Toa 4n Nhan dan; tuy nhién,
trén thyuc té ca ba nganh déu chiu su thong tri ciia Dang Cong San Viét Nam. Qudc hoi va Hoi dong
Nhan dan cac cap déu duoc bau qua phd thong dau phiéu; tuy nhién cac tmg vién déu duoc san loc
boi Pang Cong san. Cac td chic chinh tri ngoai Pang Cong san déu bi cAm.

Kinh t&: Sau Chinh sach Ddi Méi vao thap nién 80, véi s6 von vién trg va du tu tir nude ngoai,
hoat dong kinh té Viét Nam da c6 nhiéu thay ddi. Nhiéu co s& san xuét va thuong mai nha nudce
cling nhu tu doanh duoc thiét 1ap. Theo béo cao ctiia Tong cuc Théng ké VN, tong san luong quc
gia (GNP) gia tang d4ng ké trong nhitng nim gan day; loi tirc binh quéan ctia nguoi dan duge dy
doan tang l1én 2.109 M¥ kim trong nam 2015, tang 57 My kim so v6i nam trude. Tuy nhién tinh
trang no cong ciing tang ky luc, vuot qua 66% tong san luong nodi dia; va khoang cach giau nghéo
cach xa thém trong nhitng nam vura qua..

Xa hoi: Viét Nam c6 54 sdc dan, trong d6 nguoi Kinh chiém 87%. Ngon ngir chinh la tiéng Viét.
Tuyét dai da sb nguoi dan c6 niém tin t6n gido, nhiéu nht 1a tho cing t6 tién, dao Phat, dao Thién
Chua, Pao Hoi, Pao Ba Hai, va mot s6 t6n g1a0 mang mau sdc dia phwong nhu Phat Gido Hoa Hao
va Cao Dai Gido... Mot s6 nho ma hau hét 1a dang vién Pang Cong san ty cho minh 13 vo than.
Mic du ty 1¢ dan sb do thi tang truong trong thap nién vira qua, xa hoi Viét Nam van mang tinh
chat néng nghiép voi gan 70% dan cu ¢ ndng thon. Dan chung séng & thon qué, dac biét 1a nhiing
ving héo lanh chiu thiét thoi nhidu mat nhu thu nhap, gido duc, va y té..



. QUYEN SONG, QUYEN TU DO,
VA AN NINH THAN THE

1. An Tt Hinh

heo B0 luat Hinh sy Viét Nam duoc stra

ddi 1an sau cing vao ngay 27-11-2015, va
¢6 hiéu lyc thi hanh tir ngay 1-7-2016, s6 toi
danh c6 thé dan dén an tir hinh duoc giam tur
22 xubng 15. Nhiing t6i danh duoc rut ra khoi
danh sach gém: t01 cudp tai san; tdi san Xuét,
budn ban hang gia la luong thyc, thuc phém
phu gia thuc pham t01 tang trir trai phép chat
ma ty; toi chiém doat chit ma tay; toi pha huy
cong trinh, co s6, phuong tién quan trong vé an

ninh qudc gia; t6i chong ménh 1énh; va toi dau
hang dich.

Ban tu chinh cling thém hai truong hop duogc
mién an tir hinh gdm: ngudi ti 75 tudi tro 1én
va ngudi bi két an tir hinh vé toi tham 6 tai san,
t61 nhan hdi 16 ma sau khi bi két an da chu dong
ndp lai it nhét 3/4 s6 tai san c6 duoc do tham 6
va hoi 16.

Tuy c6 tién bd trong viéc bo bot sb t0i danh
c6 thé dua dén an tir hinh, Bo Hinh luat dugc
tu chinh van duy tri 4n tir hinh cho nhing toi
pham chinh tri mo hd trong bo luat cii, nay ghi
lai & chuong VIII bd luat mdéi, nhu tdi phan boi
T6 qudc (Picu 108), t6i hoat dong nham lat do
chinh quyén nhan dan (Diéu 109), toi gian diép
(Diéu 110), t6i bao loan (Pidu 112), t6i khing
b nhim chdng chinh quyén nhan dan (Piéu
113), va t6i pha hoai co s¢ vat chét - ky thuat
cua nudc Cong hoa xa hoi chu nghia Viét Nam
(Diéu 114).

Tinh cach mo hd ciia cac toi danh trong Chuong
VIII nay cho phép chinh quyén giai thich
nhitng phat biéu hodc nhimg hanh vi chinh tri
bét bao dong 1a nhiing “hoat dong nham lat d6
chinh quyén nhan dan” va co thé bi tuyén an tir
hinh. Trong ndm 2015 khong c6 mdt ai bi két an

ttr hinh vé toi danh cua diéu khoan mo hd nﬁy;
tuy nhién diéu luat ndy duoc nha nude thuong
xuyén khai thac nhu 1a mot bién phap ran de
nhitng ai dam thach thic quyén lanh dao doc
t6n cia Pang Cong San VN. Phan 16n cac an tir
hinh trong nim 2015 nham vao cac toi budn ban
ma tly va sat nhan.

Ciing nhu nhitng nam trudc, chinh quyén khong
chinh thirc cong bd vé s6 lugng ngudi bi tuyén
an tir cling nhu s an tir duge thi hanh. Chinh
quyén xem d6 1a bi mat qudc gia. Trong nim
2015, s6 luong tir ti cho thi hanh 4n 1a 684
ngudi,! it hon nam trude. Viée giam bot ndy c6
thé duoc giai thich boi viéc gia ting sé vu hanh
quyét bang cach tiém thudc doc di ting manh
trong nim 2015. Viét Nam da thay thé viéc thi
hanh an tir hinh tir xir ban qua chich thudc doc
tir cudi ndm 2013 bang thude doc do chinh Viét
Nam san xuat.

Cho dén nay trén phuong dién khoa hoc, chua
hé c6 mot bao cdo nao cho thdy mirc do hiru
hiéu cua cac thudc doc do Viét Nam ché tao
dé thi hanh an tir hinh. Viéc giam dau dén cho
nguoi bi xu tir béng thude doc, vi thé, khong
co gi bao dam. Mac du trong nam 2014 chinh
quyén da xay cit 5 co sO thi hanh an bang chich
thube doc trén toan qudc, viée di chuyén tir ti i
céc tinh vé dia dlem hanh quyet qué nhiéu tén
kém, chinh quyén dang du trii to chirc nhiing xe
thi hanh an luu dong.>

Van dé dang quan ngai khong nhiing chi ¢ viéc

! Baotinnhanh. T¢i pham giét nguoi chiém ty Ié cao, 684
tr tu chwa thi hanh an. http://baotinnhanh.vn/chi-tiet/
thoi-su/toi-pham-giet-nguoi-chiem-ty-le-cao-684-tu-tu-
chua-thi-hanh-an-270-273175.htm

2 Trandaiquang.Net. Nghién citu bo tri cdc xe thi hanh dn
tir hinh luu dong. http://trandaiquang.net/nghien-cuu-bo-
tri-cac-xe-thi-hanh-an-tu-hinh-luu-dong.html


http://baotinnhanh.vn/chi-tiet/thoi-su/toi-pham-giet-nguoi-chiem-ty-le-cao-684-tu-tu-chua-thi-hanh-an-270-273175.htm
http://trandaiquang.org//nghien-cuu-bo-tri-cac-xe-thi-hanh-an-tu-hinh-luu-dong.html
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gia tang s6 lugng an tir hinh va cic vu hanh
quyét, nhung con do nhing khiém khuyet cua
qué trinh tha tyc t6 tung hinh sy dua dén viée
két an tir hinh mot cach oan sai. Cac phuong
tién truyén thong xi hoi trong nam 2015 da
néu 1én nhiéu vu 4n oan sai, dic biét 1a ba ban
an tr hinh ciia Ho Duy Hai, cia Nguyén Vin
Chudng, va cua Lé Van Manh ma gidi luat su
va ngay ca nhiéu quan chirc trong bd may cam
quyén ciing cho rang khong du co sé chiung cé
budc t0i, ma hoan toan dua vao 101 tu thi cua
bi cdo vi bi cong an ép cung, va da phan cung
sau do.

Chinh nho gia dinh cac nan nhan nd luc kéu oan
va phan tmg cua du lun ma cho d&én cubi nam
2015 ba 4an tir hinh trén da dugc hoan thi hanh.®
Vién Kiém Sat Nhan dan Téi cao, dudi ap luc
cua du luan trong va ngoai nudc, cling hira sé ra
soat 16 vu an nghi c¢6 dau hiéu oan sai dugc du
luan dac biét quan tam.*

Vé phan tmg cua du luan d6i véi an tir hinh,
ngay 6-01-2015 c6 21 t6 chirc x4 hoi dan su
trong va ngoai nudc di dua ra mot tuyén bd
chung yéu cau chinh quyén ngung ngay viéc thi

hanh 4an tir hinh va stra d6i B6 hinh lut dé vinh
vién bai bd an tir hinh.®

2. Bao Hanh cua Cong An

Ngay 28 thang 11 nam 2014, Qudc hoi Viét
Nam di phé chuan Cong uéc ctia Lién hiép qubc
vé chdng tra tin va cac hinh thirc dbi xtr hodc
tring phat tan bao, vo6 nhan dao hodc ha nhuc
con ngudi. Thé nhung viée luc luong an ninh
nha nude da thuong nguoi dan noi cong cong
hay dung nhuc hinh tra tan trong khi giam gitr
d6i khi dén chét van tiép tuc gia tang ma khong
bi ché tai thuc su cua luat phap. Diéu dang chu
¥ 12 hau hét cac trudong hop tir vong khi bi cong
an giam giit thuong chi lién hé dén cac 16i pham
khong dang ké, nhu xich mich giira hang x6m,
trdm cip vit, v.v. Hau hét cac truong hop tir
vong khi bi tam giir tai don cong an déu duge
cho 1a do tu tr, trong ltc gia dinh cac nan nhan
déu ghi nhan nhiéu d4u vét bi hanh ha va tra tin
con lai trén thi thé nan nhan.

Theo béo céo ciia B6 Cong an cong bd vao
thang 3 ndm 2015, trong giai doan tur thang 10
nam 2011 dén thang 9 nam 2014 da xay ra 226
truong hop chét tai nha tam gitr, trai tam giam
trén toan qudc.® Trong Nam 2015, it nhét c¢6 dén
14 truong hop chét do bao hanh cua cong an
va céac luc lugng an ninh khac dugc tiét 10 qua
mang truyén théng nhu sau:

-Ngay 6-1-2015: Ong Lé Van Luan, sinh 1992,
ngu tai xa Ea Wy, huyén Ea H’Leo, tinh bk
Lik, chét sau khi bi tam gilr tai cong an huyén
3 thang vi toi trom cip tai san. Cong an két luan
nan nhan chét do nhdi mau co tim. Gia dinh
khong dong ¥ vi trudc d6 nan nhan van khoe

Ngay 17-12-2015, ‘éng Db Hoai Linh qua d,c‘yi tai bénh vién sau
khi “lam viéc” tai don cbéng an vi tinh nghi lay trom dién thoai di
dong. Photo Bao Moi

manh binh thuong nén dem quan tai dén UBND
xa Ea Wy phan doi.

3Viét Nam Thoi Béo. Nhitng ban dn ¢é dau hiéu oan sai
va giai phap con bo ngo. http://www.ijjavn.org/2015/10/
vntb-nhung-ban-co-dau-hieu-oan-sai-va.html

* VNExpress. Ra sodt hang loat vu dn tir tu kéu oan.
http://vnexpress.net/tin-tuc/phap-luat/ra-soat-hang-loat-
vu-an-tu-tu-keu-oan-3129802.html

5 BoxitVN. Khdng thw phdan doi dn tir hinh tai Viét Nam.
http://boxitvn.blogspot.sg/2015/01/khang-thu-phan-oi-
tu-hinh-tai-viet-nam.html

¢ Thanh Nién. Ba ndm c6 t6i 226 nguoi chét trong
trai tam giam, tgm giit. http://thanhnien.vn/thoi-su/ba-
nam-co-toi-226-nguoi-chet-trong-trai-tam-giam-tam-
giu-542959.html
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- Ngay 28-2-2015: Ong Nguyén Vin Tinh, sinh
1976, ngu tai xa Ky Van, huyén Ky Anh da to
vong sau hon 3 tiéng déng hd bi tam gitr tai try
s UBND xa. Trong khi giam tai Gy ban, nan
nhan bi cong tay va sau d6 ¢ biéu hién dudi strc
nén dugc chuyén sang Tram y té cip ctru. Nan
nhan di tor vong trén dudng chuyén 1én bénh
vién Pa khoa huyén Ky Anh. Trén thi thé nan
nhan c6 nhiéu vét xdy xudc, chay mau trén hai
canh tay va hai chan.

- Ngay 2-4-2015: Ba Nguyén Hong Luong,
sinh 1953, ngu tai phuong Ngoc Ha, quan Ba
Dbinh, Ha Noi, dot ngdt tir vong sau khi dén tru
s phuong Pién Bién dé phan anh nhiing sai
pham trong viéc cdp sd ching nhan quyén st
dung dat. Chinh quyén noi ba Luong chét do
tu thiéu trong nha vé sinh cta don cong an; tuy
nhién, bac si kham nghi¢m cho than nhan hay
nan nhan bi gy 5 xwong suon va co vét thuong
tu méau & phan dau.

- Ngay 8-4-2015: Ong Nguyén Dtic Duan, sinh
1982, ngu tai Bong Tao, huyén Khoai Chau,
tinh Hung Yén, chét tai don cong an huyén
Khoai Chau sau 1 thang bi tam git. Chinh
quyén néi nan nhan chét do bi bénh than kinh
va cam. Tuy nhién theo nhiéu nguoi cd mat tai
bénh vién, trén than thé nan nhin c6 nhing vét
bam tim, hai mang tai bi sung, va man suon cé
vét tim xanh.

- Ngay 12-4-2015: Ong Phan DPtc Pat, sinh
1984, chét tai trai tam giam Chi Hoa, TP Ho
Chi Minh sau hon 3 thang bi giam gitt. Gidm
thi trai giam thong béo cho gia dinh rang ong
Dat t&r vong do bi sbc thude, choi heroin qua
lidu. Tuy nhién, két qua giam dinh phap y sau
d6 khong phat hién chét heroin trong mau nan
nhan, nhung xuong sudn nan nhén lai bi gay va
phoi bi dap.

-Ngay 20-7-2015: Ong ViiNam Ninh, sinh 1970,
ngu tai phuong Ngoc Khanh, quan Ba Dinh, Ha
Noi qua doi khi dang bi tam giam. Khi dén nhin
mat nan nhan tai nha xac bénh vién 198, gia
dinh kham pha trén than thé ong Vinh ¢ nhiéu
vét thuong ning, chan trai c6 mot vét dam rat

sau, va miii chdy mau.

- Ngay 3-8-2015: Ong Nguyén Quéng Truong,
sinh 1972, ngu tai thon Du Nghé, thi trdn Qudc
Oai, Ha Noi tor vong sau hon 2 ngay bi gilr tai
tru s6 Cong an huyén Quoc Oai vi phan dbi
cudng ché dat. Chinh quyén cho rang nan nhan
tr vong do bénh xo vita dong mach; tuy nhién
theo gia dinh, trén nguoi nan nhan co nhiéu vét
thwong tu mau va vét bam tim.

- Ngay 19-9-2015: Ong H6 Hoan Pién, sinh
1967, ngu tai phuong My Phudc, thi xd Bén
Cat, Binh Duong, tir vong sau 7 ngay bi cong
an bat trong mot cudc bd rap choi da ga. Két
qua kham nghiém tir thi cho thiy nan nhan tir
vong do bi chan thuong so nio.

- Ngay 12-9-2015: Ong Nguyén Tién Th., sinh
1944, ngu tai thi trAn Thién Cam, huyén Cam
Xuyén, tinh Ha Tinh duoc phat hién chét trong
tu thé treo ¢ tai try s& cong an huyén nay. Theo
hd so cua cong an, Ong Th. bj td cao toi hlep
dam, dang trong qué trinh diéu tra, dugc tha Ve,
nhung lai ty y vao don cong an va ty treo co
chét .

- Ngay 10-10-2015: Em D6 Ping Du, sinh
1998, tir vong sau 6 ngay dugc dua vao bénh
vién Bach Mai tur trai tam giam cong an huyén
Chuong MJ, Ha Noi. Trude d6 hai thang, nan
nhan bi tam giam do cdo budc trom s6 tién 1,2
triéu dong (twong duong 50 My kim) cta hang
x6m. Dén ngay 4-10-2015, gia dinh nhan dugc
thong bao nan nhan dang nim tai bénh vién
trong tinh trang hén mé, phu né ndo, phan gay
bi sung, tim tai, va hai bén dui sung to. Giam
dinh phap y két ludn “Chan thuong so nio do
tac dong cua vat tay vao vung tran phai; Tu mau
dudi da dau...”

-Ngay 19-11-2015: Em Trinh Xuan Quyén, sinh
1999, ngu tai thon 15, xa Tam Théng, huyén Cu
Jut, tinh Pak Nong, tir vong tai trai tam giam
cong an huyén Cu Jut sau hon hai tuan bi tam
giam. Chinh quyén n6i nan nhan chét do “dot
quy khi tap thé duc.” Tuy nhién, theo gia dinh,
trén thi thé nan nhan c6 nhiéu vét bam tim.
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nguoi cua nan nhan c6 nhiéu vét bam tim, dau
gdi ¢6 vét xude, dic biét dau sung to.

3. Nan Buén Nguwoi

B4o cio m&i nhit vé thuc trang “nd 18 thoi dai
m&i” toan cau cua to chirc Walk Free Foundation
duogc cong bd hoi thang 10 nam 2014 xép Viét
Nam vao vi tri tha 17 trén tong s6 167 quc
gia trong bang xép hang vé sd lugng ngudi phai
song trong canh nd 1¢, voi khoang 322 ngan
nguoi, tang tir 249 ngan so voi nam trude. That
su néu hiéu “nd 1& thoi dai méi” 1a no 1¢ va
nhirng hinh thai sinh hoat nhu né 1é thi s6 lugng
nguoi bi lao dong cudng bach trong cac trai cai
nghién, cac trung tdm cai huén, va nha tu khd
sai cling d vugt qua con sb néu trén.

3-8-2015, nguoi dén Quéc Oai dwa quan tai éng Nguyen
Quang Truong diéu phé doi lam ré nghi én coéng an giét nguoi
khi tam giam. Hinh Dén Sinh

- Ngay 11-12-2015: Ong Doan Thai Son, sinh
1983, ngu tai phuong Binh Thuan, thi xa Buon
Hb, tinh Pak Lak, tir vong khi dang trén duong
bi dan giai vé try s& cong an tinh. Ong Son la
nhan vién ngan hang bi to chiém doat tai san
cua khach hang, ra dau tha, duoc cong an dua
vé tru so cong an tinh dé 1am viéc, va theo bao
c40 cuia cong an, nan nhan chét do 1én con hen
suyén.

- 13-12-2015: Ong L& Van Hai, sinh 1993, ngu
tai thon 2, xa Pik R’la, huyén Dik Mil, tinh
Pik Nong, chét trong khi bi tam giam tai tru
sO cong an huyén Dik Mil vi ném d4 xe khach.
Nan nhan dugc xac dinh tir vong 6 gio sau khi
duoc dua vao bénh vién ma theo chinh quyén
1a do nhdi méau co tim. Tuy nhién theo gia dinh,
trén xac nan nhan c6 nhiéu diu vét bam dap,
tray xudc bt thuong.

- Ngay 17-12-2015: Ong D6 Hoai Linh, ngy tai
thi xa Phudc Long, tinh Binh Phudc, tir vong tai
Bénh vién Da khoa tinh Binh Phudc. Trude do
nan nhan bi tam giir tai try sé cong an phuong
vao ngdy 1-12-2015 vi bi nghi ldy cip dién
thoai cAm tay ctia ngudi khac. Ba ngay sau khi
bi tam gili, gia dinh nan nhan dugc thong bao
dén bénh vién chim soc nguoi than trong tinh
trang hon mé. Chinh quyén noi nan nhan chét
do suy than trong ltic ngudi nha cho biét trén

Theo Bao céo Tinh hinh Budn ngudi nam 2015
cua B Ngoai giao Hoa Ky, Viét Nam van dugc
xép vao Danh sach loai 2 (TIER 2) nhu nam
2014, vi “Viét Nam 1a qudc gia xuit phat cia
nhiéu nam gidi, phy nit va tré em bi mua ban
vi muyc dich tinh duc hodc bi cudng ép lao dong
trong nudc va nudc ngoai.”’

Theo Thiéu tuéng H6 Sy Tién, Cuc truong Cuc
Canh sat Hinh sy cta B Cong an, trong nam
2015 t6i pham budn ban ngudi dién bién phirc
tap va c6 chiéu hudng gia ting.®

Trong hoan canh cy thé ciia Viét Nam ngay
nay, ngoai mot sé trudng hop mua ban ndi tang
nguoi vira moi dugce phat gidc trong thoi gian
gan day,? nan budn ngudi xuat hién dudi ba loai
dbi twong nan nhan chinh: phy nit va tré em bi
dua di lam “no 1€ tinh duc” ¢ trong nude cling
nhu & cac nudce lang giéng, cac co gai “di lam
¢ dau ¢ nude ngoai”, va cong nhan dugc xut
khau lam viéc ¢ nudc ngoai.

" U.S. Department of State. Trafficking in Persons Report
2015. http://www.state.gov/j/tip/rls/tiprpt/2015/

8 Thanh Nien News. Human trafficking on the rise in
Vietnam: police. http://www.thanhniennews.com/society/
human-trafficking-on-the-rise-in-vietnam-police-52572.
html

 Nguyén Tan Diing. Puong ddy bdn ndi tang xuyén bién
gioi Viét. http://nguyentandung.org/duong-day-ban-noi-
tang-xuyen-bien-gioi-viet.html


http://www.thanhniennews.com/society/human-trafficking-on-the-rise-in-vietnam-police-52572.html
http://www.state.gov/j/tip/rls/tiprpt/2015/
http://nguyentandung.org/duong-day-ban-noi-tang-xuyen-bien-gioi-viet.html
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3.1. Phu N Va Tré Em Bj Lira Gat Lam No
Lé Tinh Duc

Buo6n ban phu nir dé su dung vao cac hoat dong
mai dam 14 hinh thirc buén ngudi phd bién ¢ noi
dia ciing nhu xuyén qudc gia. Theo bao cdo tai
cudc hoi thao vé “Xay dung chuong trinh hanh
dong phong chong mua ban nguoi giai doan
2016-2020” do Ban chi dao Phong chdng toi
pham ctia Chinh phu t6 chtc ngay 21- 4- 2015,
mdi nim gan 5000 phu nit Viét Nam bi dua
sang Malaysia, Singapore ban dam.* Theo béo
c4o tai Hoi nghi tong két vé toi pham mua ban
nguoi qua bién gidi ba nudce Vi€t - Mién - Lao
ngay 14-1-2016 tai TP H6 Chi Minh, trong nim
2015 c6 gan 3.000 phu ni, tré em Viét nghi
bi ép ban dam, lao dong kho sai.t

Ciing can luu ¥ rang nhimg sb liéu thong ké
trén day chi phan anh mot phan nho nhing vu
budn ban ngudi trong thuc té, boi vi phan 16n
nan nhén budn nguoi déu xuit phat tir nhimng
dia phuong mién nui giap bién gidi Trung cong,
noi ma viéc kiém tra va phat hién rat kho khan.
Nhiéu truong hop khong duoc khai bao hoic co
quan cong luc khong kham pha dugc, va nhit
la khong dugc coi la budn nguoi, mac du thyc
chat 12 budn ngudi.

Chéng han, theo thong ké ctia Hoi Lién hiép
Phu nir huyén Con Cudng, tinh Ngh¢ An, trong
sau thang dau nim 2015, chi trong huyén nay
da c6 1.521 nguoi di lam an xa, hién khong 16 &
dau; trong do cé toi hon 100 phu nit nghi da bi
ltra ban sang Trung Qudc.?

Ciing nhu nhiing nam trudc, trong nam 2015

10 Thanh Nién. Méi nam gan 5000 phu nit Viét Nam bi
dwa sang Malaysia. Singapore ban dam. http://thanhnien.
vn/thoi-su/moi-nam-gan-5000-phu-nu-viet-nam-bi-dua-
sang-malaysia-singapore-ban-dam-554176.html

U Tudi Tré. 3.000 phu nit, tré em Viét nghi bi ép bdn
ddm, lao déng kho sai. http://tuoitre.vn/tin/chinh-tri-xa-
hoi/20160114/3000-phu-nu-tre-em-viet-nghi-bi-ep-ban-
dam-lao-dong-kho-sai/1038208.html

' tinm6i. Mot huyén 6 hon 100 phy nit nghi bi ban sang
Trung Quéc. http://www.tinmoi.vn/mot-huyen-co-hon-
100-phu-nu-nghi-bi-ban-sang-trung-quoc-011364079.
html

huéng phat trién ciia nan budn ban phy nir va
tré em van c6 chiéu huéng ting manh vé bién
giéi phia Bic voi khoang 70% trén tong sb
bi dua qua Trung Qudc, con lai 1a sang cac
nude Lao, Campuchia, Malaysia, Thai Lan...*
Nhiing truong hop budn ban nguoi tir VN vao
Au Chau, dic biét 1a Anh qudc, ciing duoc du
luan dac biét quan tam trong nam 2015.*

Nguon gbc chinh va truc tiép dua dén nan tré
em va nhirng cd gai tré bi Ira gat 1am gai mai
dam trong nudc cling nhu ngoai nuodc la sy
nghéo ting gy nén boi chinh sach bit cong xa
hdi cua tu ban do. T€ nan budn ban nguoi phat
trién manh tir ngdy VN mé ctra thi trudng kinh
doanh theo 16i chup giut, tao diéu kién d& dang
cho nan tham nhiing trong hang ngli can bo nha
nude va bon bat lwong chay theo nhirng 16i 1am
an bat chinh. Viéc d6 thi hoa khong ¢ ké hoach,
viéc cudp dat ciia ndng dan, va sy bat luc khong
tao dugc cong an viéc lam ctiia nha nude da tao
nén nhiing kho khan vé mat kinh té va xa hoi
cho rat nhiéu gia dinh bi 16i cudn vao viéc tim
kiém miéng an ¢ thanh thi hay nudc ngoai.

3.2. Nan Méi Gidi “C6 Dau” Cho Pan Ong
O Nudc Ngoai

Theo By Cong An Viét Nam, trong nhitng ndm
vira qua, trung binh mdi nim cé 20 ngan phu
nit Viét Nam két hon véi cong dan cua trén 50
qudc gia trén thé gidi chil yéu tap trung & cac
nuée Pai Loan, Trung Quéc, Han Qudc, My va
cac qudc gia Chau Au.s Pay 1 nhitng cudc hon
nhan co6 dang ky voi chinh quyén. Trén thyc té
sO lugng “co dau” Viét Nam duoc dua ra khoi
nudc qua cac dich vu moéi gidi hon nhan cao

¥ Bdo Cong an nhan dan dién tir. 76i pham mua ban nguoi
van gia tang. http://cstc.cand.com.vn/Ho-so-interpol-
cstc/Toi-pham-mua-ban-nguoi-van-gia-tang-380919/

14 The Guardian. 3,000 children enslaved in Britain after
being trafficked from Vietnam. http://www.theguardian.
com/global-development/2015/may/23/vietnam-
children-trafficking-nail-bar-cannabis

%% Vietnam.Net. Budn nguoi qua méi gidi hén nhdn
nguy hiém hon ma tuy http://vietnamnet.vn/vn/xa-
hoi/188826/buon-nguoi-qua-moi-gioi-hon-nhan-nguy-
hiem-hon-ma-tuy.html


http://thanhnien.vn/thoi-su/moi-nam-gan-5000-phu-nu-viet-nam-bi-dua-sang-malaysia-singapore-ban-dam-554176.html
http://www.tinmoi.vn/mot-huyen-co-hon-100-phu-nu-nghi-bi-ban-sang-trung-quoc-011364079.html
http://www.theguardian.com/global-development/2015/may/23/vietnam-children-trafficking-nail-bar-cannabis
http://tuoitre.vn/tin/chinh-tri-xa-hoi/20160114/3000-phu-nu-tre-em-viet-nghi-bi-ep-ban-dam-lao-dong-kho-sai/1038208.html
http://cstc.cand.com.vn/Ho-so-interpol-cstc/Toi-pham-mua-ban-nguoi-van-gia-tang-380919/
http://vietnamnet.vn/vn/thoi-su/188826/buon-nguoi-qua-moi-gioi-hon-nhan-nguy-hiem-hon-ma-tuy.html
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hon nhiéu. Chang han, theo Thanh Tra Chinh
Phu, théng ké nhirng thang dau nam 2013 cua
13 trong s6 15 don vi hanh chanh thudc tinh
Kién Giang cho thdy c6 hon 1.000 phu nir két
hon véi nguoi nudc ngoai, nhung ty 1¢ dang ky
két hon ding theo quy dinh ciia phap luat chi
khoang 17%.¢

Diéu ndy c6 nghia 1a da sb cac cudc “hoén nhan”
d6 déu thong qua cac mdi gidi, von da tro thanh
mot dich vu béo bd cho nhiéu ca nhan va to
chtc ¢ Viét Nam cling nhu & nudc ngoai. Theo
bao cdo cua cac trang mang xa hdi, gia mua
béan cac cd dau Viét Nam qua Trung Qudc trong
nim 2014 d3 ting nhiéu so voi nam 2013 — tir
5,700 My kim 1én 11,800 My kim.” Viéc to
chtrc nhitng man trinh dién tng vién “c6 dau”
cho khach nudc ngoai trong nhitng nam trudc
day khong bi 16 dién trong ndm 2015; thay vao
d6 14 nhiéu hinh thirc méi gidi tinh vi hon, ké
ca vige str dung cdc trang mang thuong mai.
Chang han trang mang Taobao cta Trung qudc
da rao ban c6 dau Viét Nam vai gid 9,998 nhan
dan t€ (twong duong 1,500 My kim) nhan Ngay
Doc Than, 11-11-2015.1®

Ciing nhu d6i vé6i tinh canh cac ¢ gai tré bi lira
gat va ban 1am gai mai dam, ngudn gdc chinh va
tryc tiép dwa dén nan “co dau” ga cho dan 6ng
nudc ngoai la sy ngheéo ting gay nén boi chinh
sach bt cong xa hoi ctia nha nude VN. Céc cd
gai tré phan dong xuét than tir thén qué nghéo
duoc nhitng vin phong moéi gidi du dé “lam hon
thu” voi nguoi dan 6ng nao do tr Bai Loan, Pai
Han hay Trung Qudc va di theo chong ra nuéc
ngoai, khong can phai quen biét va yéu thuong.
Ch'flng han, theo Giam dbc S& Tu Phép tinh Bac
16 Thanh Tra. Chua kiém sodt chdt hén nhin cé yéu to
nwoc ngoai. http://thanhtra.com.vn/xa-hoi/doi-song/

chua-kiem-soat-chat-hon-nhan-co-yeu-to-nuoc-ngoai
t114c1159n65676
7 Havocscope Black Market. Price to Buy Vietnamese

Wife Increasing in China. http://www.havocscope.com/
price-to-buy-vietnamese-wife-increasing-in-china/

18 Times Of News. Vietnamese brides on sale on China's
Taobao for US$1,500 as part of Singles Day shopping
festival. http://china.timesofnews.com/vietnamese-
brides-on-sale-on-chinas-taobao-for-us1500-as-part-of-
singles-day-shopping-festival/

Liéu, tir ngay 1/3 dén ngay 23-5-2014, trong
s6 179 hd so xin xac nhan tinh trang hon nhan
dé két hon v6i nguoi nude ngoai, chi ¢é 35 hd
s0 ¢6 du diéu kién. Theo ong, c6 nhiéu truong
hop “cho thy c6 dau hoan toan khong biét gi
vé tinh trang hon nhén, nhan than... cia ngudi
minh sap lay lam chong Tham ch1 con mu tit,
khong biét chdng sip cudi tén gi.”

Két cuc cua tinh canh ¢ dau nude ngoai da
duge bao chi Viét Nam va ngoai qubc tuong
thuat kha cin k& trong nhiéu nim qua. Rat nhiéu
nguoi bi hanh ha, ngugc dai, trao tay cho nhitng
ngudi dan 6ng khac cubi cling phai bo tron,
song bo vo noi xtr la qué ngudi, bi dwa vao nha
thd, bi sat hai hay tu tim cai chét.2°

Chinh quyén Viét Nam ciing thay ro tinh chat
budn nguoi trong dich vu moéi gidi hon nhan
phi phap niy. Trong cudc hdi thao vé chdng toi
pham mua ban ngudi va moi gidi hon nhan trai
phép duoc t6 chirc & tinh Tién Giang ngay 30-7-
2015, 1anh dao Téng cuc canh sat phong chong
toi pham phai nhan réng, “Phai xem nan buén
nguoi thong qua moéi gidi hon nhan con nguy
hiém hon ca toi pham ma tay.”2

Tt Nam 2002, chinh phu da ban hanh nghi dinh
68/2002/ND-CP nghiém cam hoat dong moi
gidi két hon nham muc dich kiém 161 duéi moi
hinh thire. Pén nam 2014, chinh phu lai ban
hanh Nghi dinh s6 126/2014/ND-CP chi tiét
hoa Luat Gia dinh méi, nghiém cam lgi dung
viéc tu van, hd trg hon nhan va gia dinh co yéu
td nude ngoai nham muc dich truc loi, va trao
nhiém vu tu van va hd tro d6 cho cac Hoi Lién
hi€¢p Phu ntr Viét Nam. Tuy nhién, theo nhan xét

¥ Bac Liéu. Xur Iy nghiém cdc truong hop moi gidi
hon nhan voi nguoi nudc ngoai trai phép. http://m.
baobaclieu.vn/ban-doc-phap-luat/xu-ly-nghiem-cac-
truong-hop-moi-gioi-hon-nhan-voi-nguoi-nuoc-ngoai-
trai-phep-23758.html

2 Viet Bdo.vn. Tham canh ¢é ddu Viét ¢ nudc ngodi.
http://vietbao.vn/tp/Tham-canh-co-dau-Viet-o-nuoc-
ngoai/2363246/

2 Vietnam.Net. Budn nguoi qua méi gici hon nhan nguy
hiém hon ma tiiy. http //vietnamnet.vn/vn/xa-hoi/188826/
buon-nguoi-qua-moi-gioi-hon-nhan-nguy-hiem-hon-ma-
tuy.html
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ctia nhiéu nguoi, hoat dong tu van cac co dau
xuét ngoai lay chong nudc ngoai ciia Hoi Lién
hi€p Phu nir Viét Nam da that bai, khong canh
tranh ndi véi cac vu moi gidi bat hop phap dang
hoanh hanh trén ca nudc.?

nay, s6 cong nhan duoc xuat khau lam viéc &
nudc ngoai trong nam 2015 1a 115.980 nguoi,
108,5% nhiéu hon nim 2014, hau hét 14 lao
dong tay chan, phu nir chiém 33,3%. Pay 1a s6
luong cong nhan di lam viéc & nudc ngoai cao
nhét trong nhitng nim gan day.?

Tuy nhién, nhiing tai liéu thong ké chinh thirc

Nguén géc chinh va tryc tié'p dwa dén nan

“co dau” ga cho dan ong nudc ngoai la sw
ngheo tung gdy nén béi chinh sach bat cong
xd hoi cua nha nuwoc Viét Nam.

trén ddy ciing can phai dugc x¢ét lai. Sau vu 14
cong nhan VN bi chét chay tai Nga vao thang
9-2012, chinh Chu tich xa ¢6 nan nhan lién hé

3. 3. Nan BAc Lot Ngudi Cong Nhan Xuat
Khau

Theo mot cudc nghién ctru cia nhém sinh vién
Dai hoc Luat Ha Noi trong thang 6 ndm 2015,
khi dugc hoi thi doan nao thuong dung dé khién
phu nit tré thanh nan nhan budn nguoi, 69 phan
tram da tra 101 xuat khau lao dong.?

Di lao dong tay chan ¢ xur la khong bao gio 1a
mot udc mo cua nguoi Viét, dac bi¢t 1a nhiing
nguoi nong dan von gin bo véi gia dinh va lang
mac. Tuy nhién, khi nha nudc khong du kha
ning cung Gng viéc lam va rudéng dong bi tich
thu thi rdi bo qué huong va gia dinh di khat thyc
phuong xa 1a mot lya chon chang dang dung.
Nha nuoc, trai lai rat hao hirc voi s kiéu hoi
do xuét khau lao dong mang lai, khong nhiing
khuyén khich ma con lam ngo trudc nhiing
hanh vi phi phap cua céc cong ty moi gidi.

Theo Cuc Quan ly lao dong ngoai nudc, hién
c6 khoang 500.000 nguoi lao dong dang lam
viéc & hon 60 qudc gia va vung lanh thd, nhiéu
nhat 12 Pai Loan, Nam Han, M4 Lai, Nhat Ban,
va cac nudc Trung Pong... Cling theo co quan

2 Bao M6i. Méi gidi két hon véi nguoi nude ngodi:
hoat dong hop phap tu thua trén san nha?. http://www.
baomoi.com/Moi-gioi-ket-hon-voi-nguoi-nuoc-ngoai-
hoat-dong-hop-phap-tu-thua-tren-san-nha/c/17076372.
epi

z Truong Pai hoc Luat Ha Noi. Thuc trang va gzaz | phdp
cong tac phong chong téi pham mua ban phu nit & nuée
ta hién nay. http://dhluat.blogspot.com/2015/06/thuc-
trang-va-giai-phap-cong-tac-phong.html

da cho biét trong x4 c6 600 thanh nién di xuat
khau lao dong nhung chi c6 10% la di theo con
duong c6 dang ky chinh thie.?

Trong nhtrg nam gan day khuynh hudng Xudt
khau lao dong “chui” c6 chiéu hudng gia ting
boi nhiéu 1y do. Thir nhat, cong nhan hop phap
hét hop déng tim moi cach ¢ lai lam viéc chui
- con sO nay lén dén 50 ngan nguoi; thir dén,
ngudi mudn di khong du tién bac lo cac thu tuc
can thiét & duoc di hop phap, nhat 13 sb tién
thé chan dong cho nha nudc trude khi ra nude
ngoai; sau nira la khong du trinh d¢ ngoai ngir
toi thiéu.?

Pa s6 nhimng cong nhan di ra nudc ngoai lam
viéc 12 nan nhan cta cac cong ty moi gidi bat
hop phép cau két véi can bd nha nudc tham
nhiing. Ho phai cdm c6 nha ctra rugng vuon dé
du tién dong 1& phi cho cic cong ty moi gidi
tuyén dung. Tuy nhién phan doéng nhitng nguoi
mubn di lao dong tai nudc ngoai déu bi cac co
quan moi gioi boc 1ot, bo roi, va bi chu nhan
dbi xtr rit tan té VO’l cong viée nang nhoc vat va,
duogc tra luong rat thap, va nhiéu khi lai con bi
tich thu ho chiéu, nén phai séng nhu nguoi tu,
bi giam ham trong pham vi chat hep do gidi chu
nhan xi nghiép kiém soét rat ngit nghéo. Ngoai
2 Lao Bong. 115.980 lao dong Viét Nam di lam viéc &
nwoc ngoai trong nam 2015. http://laodong.com.vn/viec-

lam/115980-lao-dong-viet-nam-di-lam-viec-o-nuoc-
ngoai-trong-nam-2015-512930.bld
% Baomoi.com. Noi dau than nhan xudt khau chui bo

mang xuw nguoi. http://www.baomoi.com/Noi-dau-than-
nhan-xuat-khau-chui-bo-mang-xu-nguoi/c/9330430.epi

% Baom&i.com. Xudt khdu lao dong “chui”, rii ro cao.
http://www.baomoi.com/Xuat-khau-lao-dong-chui-rui-
ro-cao/c/16981810.epi
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su tran 16t cia cong ty moi gidi va chi xi nghiép,
ngudi lao dong chui con phai tron tranh chinh
quyén so tai, bi luc luong an ninh bét, danh, va
d6i khi con bi ham hiép.?’

Nan bit coc hodc lira dao thanh thiéu nién ra
nude ngoai dé 1am lao nd trong cac don dién
va cac co so san xudt ¢ Trung Qudc,? hay bi
ép vao con dudng tdi 4c nhu trdng va budn ban
can sa (6 bong Au, Canada, Anh.. .) la mdt khia
canh khdc cua nan budn ban nguoi dang quan
tam trong nhirng nam gan day Riéng tai Anh
Qudc, theo Bdo cdo tong két cudi nim 2015
cua Co quan T6i pham Quéc gia Anh quéc, sd
luong nan nhan budn nguoi tr Viét Nam vao
Anh quéc chiém hang nhi, chi sau Albania voi
478 nguoi, tang 121.3% so v&i nam 2014; trong
lac d6 sb nan nhan vi thanh nién lai ding dau
bang vdi 248 em, tang 127.5% so v&i nam trudce
d6.”® Trong nam 2015 c6 khoang 3.000 tré em
nan nhan buén nguoi Viét Nam tai Anh. PBa )
dan ong Viét duoc dua lau vao Anh la lao nd,
dac biét trong cac cong viéc phi phap nhu trong
can sa; phu nit thi bi ép 1am nghé ban dam.

Diéu 17 ciia Hién phap nuéc CHXHCN VN
duogc tu chinh nam 2013 quy dinh: “Coéng dan
Viét Nam & nudc ngoai dugc Nha nudc Cong
hoa xa hoi chi nghia Viét Nam bdo hQ”; tuy
nhién, trong thuc té vi sg mat khach hang, vi da
an chia voi cac cong ty moi gioi, cac nhan vién
st quan VN van khong c6 phan tmg tich cuc
nao gitp cac nan nhan, ma trai lai doi khi toa

" Nguoi dua tin. Ky iec kinh hoang ciia nhitng phy nit di
xudt khau lao déng & Ardp Xé iit. http://www.nguoiduatin.
vn/ky-uc-kinh-hoang-cua-nhung-phu-nu-di-xuat-khau-
lao-dong-o-arap-xe-ut-al66940.html

* Gido Dyc Viét Nam. C6 duong ddy buon ban dan ong
sang Trung Quéc lam lao déng khé sai. http://giaoduc.

net.vn/Xa-hoi/Co-duong-day-buon-ban-dan-ong-sang-
Trung-Quoc-lam-lao-dong-kho-sai-post157158.gd

2 NCA. National Referral Mechanism Statistics, End of
Year Summary 2015, p.5

% The Guardian. 3,000 children enslaved in Britain after
being trafficked from Vietnam. http://www.theguardian.

com/global-development/2015/may/23/vietnam-
children-trafficking-nail-bar-cannabis
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rap voi bon budn nguoi.®

Theo bao cdo cua Lién Minh Phong Chéng
Budn Ban Nguoi, trong tat ca 32 truong hop
nan nhan buén ngudi dugc t6 chirc ndy ciru
tor Malaysia dua vé Viét Nam vao nam 2015,
khong mdt truong hop nao co su can thi€p cua
chinh quyén VN qua céc toa dai str. 2

Mot sb to chirc ngudi Viét & hai ngoai nhu Uy
ban Bao vé Nguoi lao dong VN, Van Phong
Tro Gitp Phap Ly Cong Nhan va Cé Dau Viét
Nam tai Pai Loan, Lién minh Bai trir No 1€
méi & A Chau (CAMSA), va One Body Village
Organization da c6 nhiéu cd géng dé ctru vot
cac nan nhén, nhung van chua thé c6 giai phap
loai trir tan goc ré t€ nan nay, vi nguyén nhan
chinh dua dén tinh canh bi dat cia nguoi cong
nhan di lam viéc & nudc ngoai 1a su cau két
va bao che ctia nha nudc dbi v4i con budn bat
chinh ciing nhu thiéu han nhiing co ché kiém
soat dich vu nay.

Diéu dang quan tam la cho du viéc Xuét cang
lao dong bat hop phap da gy nén nhiéu hau
qua tram trong, nha nudc van khong chiu coi
do6 1a mot hanh vi buon nguoi. Ngay ca Luat
Phong, Chéng Mua Béan Nguoi duoc ban hanh
vao thang 3 nam 2011 cling chi dung lai & khai
niém tong quat “Cudng buc lao dong”, ma
khong thtra nhan viéc nhiing nguoi bi lira gat ra
nudc ngoai va bi boc 16t 1a mot hinh thai cua t¢
nan budn nguoi. Trong lac do két qua mot cudc
khao sat 350 lao dong xuat khiu hop phap duoc
cong bd vao thang 10-2012 cho thiy c6 dén 55
nguoi tu nhan ho 1a nan nhan ctua hanh vi buén
ban nguoi.®

31 RFA. Thém m¢t xuong may VN & Nga boc Iot cong
nhdn nhu né Ié. http://www.rfa.org/vietnamese/in_depth/
victori-copy-of-vina-08082012071733.html

% Anti Trafficking in Persons Alliance Vietnam.
Notice about Human Trafficking situation. http://
allianceantitrafic.org/aatvietnam/

¥ Tin M6i. Kho “chi mat dat tén” nan budn nguoi.
http://www.tinmoi.vn/kho-chi-mat-dat-ten-nan-buon-
nguoi-011095838.html
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http://www.nationalcrimeagency.gov.uk/publications/national-referral-mechanism-statistics/676-national-referral-mechanism-statistics-end-of-year-summary-2015/file
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CHUONG II. QUYEN DUCC XET XU CONG
BANG BOI TOA AN BOC LAP VA VO TU

1. Stra Doi Luat Lé

ién phap Viét Nam duoc sira ddi nam

2013 da quy dinh 3 vé quyén binh dang
cia moi cong dan trude phap luat (Didu 16),
va duge xét xir ding luat (Piéu 31). Trong ky
Kiém diém Dinh ky Pho quat Chu ky 2 ctia Hoi
doéng Nhan quyén LHQ niam 2014, Viét Nam da
chap thuan tat ca 6 khuyén nghi cta cac qudc
gia thanh vién vé cai cach tu phap. Ngay 28-11-
2014, Qudc hdi VN da phé chuan Cong ude cia
LHQ vé chdng tra tdn. Trong nim 2015, VN da
tu chinh ba bo ludt cin ban lién hé dén tu phap:
Luat hinh sy (ngay 27-11-2015), Luat té tung
hinh sy (27-11-2015), va Luat thi hanh tam gitr,
tam giam (25-11-2015). Nhitng ludt nay s& c6
gia tri thi hanh tr thang 7 nam 2016.

Nhin chung, Luat thi hanh tam giir, tam giam
phan anh nhirng khai niém cén ban cua Luat
nhan quyén qudc té trong viéc bao vé ngudi bi
tam giam khoi tra tin va cac hinh thic d6i xir
v6 nhan dao khac, cling nhu nghiém cAm viéc
can trd ngudi bi tam giam duoc quyén gip than
nhan va dugc trg gitip phap ly.

B0 Luat Hinh su duoc stra ddi loai bé hinh phat
tir hinh d6i véi 7 t6i danh: t6i cudp tai san; toi
san xuat, buén ban hang gia la luong thuc, thuc
pham phu gia thuc pham to1 tang trir trai phep
chat ma tay; toi chiém doat chit ma tay; toi pha
huy cong trinh, co s, phuong tién quan trong
vé an ninh qudc gia; t6i chdng ménh 1énh va toi
dau hang dich. B luat méi cling khong ap dung
hinh phat ttr hinh d6i v6i nguoi dudi 18 tudi khi
pham t61, phu nir c6 thai, phu nir dang nu6i con
dudi 36 thang tudi hodc ngudi tir 75 tudi trd 1én
khi pham t01 hodc khi xét xur. Nhitng nguoi bi
két 4n tr hinh vi t6i tham nhiing cling c6 thé

thoat 4n tir hinh néu tra lai 3/4 sb tién c6 duoc
do tham nhiing.

Tuy nhién, an tir hinh van dugc 4p dung cho
nhing toi danh chinh tri mo hé cua luét cii nhu
to1 phan boi td quéc, to1 hoat dong nham 14t do
chinh quyén nhan dan, ti gidn di€p, t01 bao
loan, t6i khung bé nham chdng chinh quyén
nhan dan, va tdi pha hoai co s¢ vat chét - ky
thuat ciia nudc Cong hoa xa hdi chu nghia Viét
Nam. Pay la nhiting t61 danh da duogc chinh
quyén st dung trong nhiéu nim qua dé dan ap
nhitng ngudi di 14p. Viée tu chinh Luét hinh
su, nhu thé, van chi c6 muc dich danh bong
hinh anh ché d6 hién hanh trong lic van duy tri
viéc lam dyng hinh luat dé dan ap nhiing tiéng
no6i bat déng. Piéu nay di nguoc lai cam két 156
va 157 ma Viét Nam da htra tuan thu trong
Kiém diém Pinh ky Ph6 quat Chu ky 2.1

Vé Luat td tung hinh sy, c6 mot s6 diém thay
d6i dugc ghi nhan phat sinh tir nhing sai trai
ctia ctia co quan diéu tra trong nhimng nam trudc
nhu: viéc hdi cung phai dugc ghi am, ghi hinh;
nghi can c6 quyén trinh bay 15 khai, trinh bay ¥
kién, khong budc phai dua ra 10i khai chdng lai
chinh minh hodc budc phai nhan minh c6 t0i; va
thay thé thu tuc cip gidy ching nhan ngudi bao
chita bang thu tuc dang ky bao chira.

! Hai khuyén nghi VN da chap thuan lién hé den stra doi
luat hinh su:156 - Danh khong gian cho truyen thong
khong phai ciia nha nudc, va lam cho cac diéu 79, 88 va
258 Luat Hinh sy cu the hon va nhit quan véi cac nghia
vu nhan quyén qudc té vé tu do biéu dat (khuyén ngh1
cta Uc);157 - Stra doi cac quy dinh vé cac toi danh vi
pham an ninh qudc gia c6 thé lam han ché tu do biéu dat,
bao gom trén internet, ddc biét lién quan dén cac diéu
79, 88 va 258 cua Luat Hinh sy, dé dam bao tuan thu véi
cac nghia vu quoq té cua Viét Nam, bao gdém nghia vu
theo Cong udc quoc té vé cac quyén Dan sy va Chinh tri
(khuyén nghi ciia Canada).
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Tuy nhién, ddi voi viéc ghi am va ghi hinh viéc
hoi cung, luat chi bét budc thuc hién trong mot
s6 co quan diéu tra nhit dinh ma khong bat budc
trong tat ca nhiing dia diém hoi cung. Ciing vay,
diéu khoan nghi can khong budc phai dua ra 10i
khai chéng lai chinh minh c6 mdt ndi dung rat
han ché so voi “quyén im lang” trong cac hé
thong tu phap dan chu. Viéc thay thé thu tuc cap
gidy chimg nhan ngudi bao chira, von 1a mot co
ché xin-cho giita luat su v6i cong an, bang thi
tuc dang ky bao chita ruom ra cling khong bao
dam rang luat su co quyén thi hanh chic ning
bién ho cho nguoi can duoc bao chita.

Nhiéu chuyén gia di bay t6 mdi lo ngai “binh
moi ruou cii” cua viée stra d6i ndy.2 Viée cai
cach nura voi do 1a hau qua tat yéu cua viéc dat
quyén 10i ciia dang cam quyén lam tiéu chuin
tdi hau cua nén tu phap Vi¢t Nam. Sy 1€ thuoc
cua toa an vao PCSVN da duoc minh nhién
khang dinh trong Luat T chirc Toa an Nhan
dan nam 2002 “... Toa an c¢6 nhiém vu bao vé
phéap ché xa hoi chu nghia; bdo vé ché do xa
hc}i cht nghia va quyén 1am chu cta nhan dan;

” (Piéu 1) Vi thé, trong pham vi thuc hanh,
t1nh trang vi pham nhén quyén trong lanh vyc
tu phap van tiép tuc gla tang. Trong nam 2015
viéc vi pham d6 duoc biéu 16 qua mot s6 nét dac
trung sau: Hinh sy hda céc sinh hoat chinh tri,
vi pham tram trong céc thu tyc t6 tung hinh su,
giam giir tiy tién, quyén bao chita cua ludt su bi
triét tiéu, va mot hé théng lao tu bat nhan.

2. Hinh Sy Héa Moi Hanh Vi Di
Ngwoc Lai Quyén Leii Caa
DCSVN

Khong la gi khi nha nuéc VN ludn réu rao
khong c6 tu nhan chinh tri tai VN; boi vi tat
ca moi biéu 10 quyén chinh tri chinh dang cua
nguoi dan, du on hoa, ciing bi quy két voi
nhting t6i danh cia B§ Luat Hinh sy ban hanh

2 Cong Ly. Thu tuc a"‘ang ky bao chwa Can quy dinh cu
thée dé tranh “binh moi, ruwou ci’. http://congly.com.
vn/hoat-dong-toa-an/nghiep- Vu/thu tuc-dang-ky-bao-
chua-can-quy-dinh-cu-the-de-tranh-binh-moi-ruou-
cu-129318.html

nam 1999 (con hi€u luc cho dén 30-6-2016),
dic biét 1a diéu 79 (Toi hoat dong nhiam 14t do
chinh quyén nhan déan), diéu 87 (Tdi pha hoai
chinh sach doan két), diéu 88 (T6i tuyén truyén
chong Nha nugc CHXHCNVN), didu 245 (Toi
gay 10i trat tu cong cong), diéu 257 (Tdi chong
nguoi thi hanh cong vu), va diéu 258 (Toi loi
dung cac quyén ty do dan cha xam pham loi ich
ciia Nha nude, quyén, loi ich hop phap cua to
chirc, cong dan). Nhitng diéu luat nay quy dinh
viéc bay té chinh kién qua cac hinh thirc 6n hoa
nhu tranh luan, luu trir, hoac phé bién tai liéu
khéc voi chinh sach cua BPCSVN 1a “t6i”, v
“pham nhan” c¢6 thé bi xir dén 20 nam tu (Dleu
88), hoac dén tt hinh néu c6 “hoat dong nham
1at @6 chinh quyén nhan dan” (Diéu 79).

Trong nam 2015, mac du nha nudc da st dung
bao luc con dd hon 1 toa an dé tran ap cac nha
hoat dong nhan quyén, di co6 it nhat 28 ngudi
bat dong chinh kién bi bat giir va truy t6 theo
cac diéu khoan mo hd ctia B hinh luat:

- Céq budc vi pham diéu 79 BLHS: Cuu Trung
ta Tran Anh Kim va 6ng Nguyén Thanh Tung.

- Céo budc vi pham diéu 88 BLHS: Nguyén
Htru Quoc Duy, LS Nguyén Van Dai va c6 Lé
Thu Ha.

- C4o budc vi pham diéu 104 BLHS (C6 y giy
thuong tich): 6ng Mai Vian Phong, 6ng Nguyén
Trung Linh va thiéu nién Nguyén Mai Trung
Tuén (15 tudi), lién hé trong vu an chéng cudng
ché tai Huyén Thach Hoéa, tinh Long An.

- Céo bugc vi pham diéu 245 BLHS: sinh vién
Nguyén Viét Diing.

- Cdo budc vi pham diéu 257 BLHS: 10 dan oan,
chéng lai cudng ché dat ma khong boi thuong
thoa dang tai Huyén Thach Hoa, Tinh Long An,
gom: ba Mai Kim Huong: 6ng Nguyén Trung
Can, 6ng Nguyén Trung, ng Mai Vin Tung, ba
Phung Thi Ly, ong Phung Van Tuén, 6ng Mai
Vin Dat, 6ng Mai Qudc Hen, 6ng Nguyén Vin
T6i, va ba Nguyén Thi Théng.

- Céo budc vi pham diéu 258 BLHS: Blogger
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Ba Sam Nguyén Hitu Vinh, ba Nguyén Thi
Minh Thiy, Nha bao Kim Quéc Hoa, Ba Lé
Thi Phuong Anh, anh Pham Minh V1, va anh
D6 Nam Trung. Blogger Nguyén Hiru Vinh bi
kéu 4n 5 ndm tu giam va ba Thiy bi 3 ndm tu
giam trong phién toa ngay 23-3-2016. Ba L¢
Lé Phuong Anh bi kéu an 12 thang tu giam, ong
Pham Minh Vii 18 thang va 6ng D6 Nam Trung
14 thang; ca 3 da ra khdi tu trong nam 2015 sau
khi thi hanh hét thoi han 4n ti.

Tat ca nhiing nguoi bi truy t6 & trén chi hanh
xu nhiing quyén can ban dugc quy dinh trong
Ban Tuyén ngon Quoc té Nhan quyén ciling nhu
Hién phap cua Nha nuéc Viét Nam. RO rang
chinh quyén da tuy tién ap dung nhimng dleu luat
mo hd vé cac t6i pham dén an ninh quoc gia
cling nhu bia dit ching c¢6 dé quy két nhimng
ngudi bat dong chinh kién, nhitng nguoi hoat
d6ng nhan quyén, va nhirg dan oan. Tda 4n chi
1a mot phuong tién thé hién y chi doc quyén
1anh dao dat nude cia PCSVN.

3. Giam Giw Tuy Tién

Trong nim 2013 Uy Ban Diéu Tra cia Lién
Hiép Qudc vé Giam Giit Tuy Tién (UNWGAD)
da ba lan dua quyét dinh quy trach chinh quyén
VN vi pham cac diéu khoan trong Tuyén ngon
Quoc té Nhéan Quyen va Cong udc Quoc té vé
Quyén Dan sy va Chinh tri khi giam giir tily
tién nhitng cong dan cua ho. Tuy nhién viéc quy
trach do khong lam suy giam nhip do nguoi dan
bi bat bé va giam giit khong c6 1y do chinh dang
va theo thu tuc phap dinh.

Ciing nhu nhitng ndm trudc, viéc giam gilt tuy
tién trong nam 2015 dugc chinh quyén sir dung
nhu 13 bién phap trin ap hodc tra thu nhiing
ngudi bat dong chinh kién, nhitng ngudi tranh
dau cho cong 1y va nhan quyén, va nhiing dan
oan c6 kha nang céan tré viéc lam dn mo 4m cua
cac can by dang va quan chirc nha nude. Sau
day 1a mot sb trudng hop giam gitr tuy tién dién
hinh trong ndam 2015:

- Ngdy 26-2-2015: C6 Nguyén Thi Thu, chu

nhan facebook Hoai Thu Nguyén, bi bat tai
phong tro va dua vé don cong an Thanh phd
Vinh ma khong cé bat ky 1énh bat ngudi, gidy
moi, 1y do hay gidy kham xét ndo. Cong an da
tich thu mot sé logo nhan quyén tai nha tro.

- Ngay 26-3-2015: Blogger Pham DPoan Trang
bi 3 vién an ninh thudng phuc bét vé& don cong
an Trang Tién tham van khi c6 dang di cing gia
dinh tir t Nguyén Van Chudng dén gip dai st
M§ va Lién minh Chau Au.

- Ngay 28-3-2015: Ong V& Truong Thién va
blogger Me Nam bj c6ng an Khanh Hoa chin
duong bt gilt va cau luu tai try sé cong an tinh
Khanh Hoa muc dich 1 dé ngin chin budi gip
g voi phai doan Qudc hoi Lién bang Puc dang
c6 mat tai Ha Noi.

- Ngay 28-03-2015: Sinh vién Trin Quang
Trung (tic Facebooker Ly Quang Son), bi mdt
nhom cong an sic phuc va thuong phuc dén nha
tro bat di ma khong hé dua ra mot 1énh bat gilr
nao. Anh Trung la thanh vién cia mdt nhom
thién nguyén thuong xuyén gitp dé nhirng dan
oan.

- Ngay 30-3-2015: Cong an Ha Nam bt coc va
hanh hung di man nha hoat dong nhan quyén
Tran Thi Nga va 2 con trén duong dén tham du
cudc hoi thao voi doan dai biéu Qudc hoi Lién
bang Duc.

- Ngay 12-4-2015: Sinh vién Nguyén Viét Diing
va 4 nguoi ban cta anh da bi bat khi tham gia
budi tudn hanh bao vé cdy xanh tai Ha Noi.
Nhitng nguoi ban sau d6 dugc tha trong lic
Diing bi truy to voi toi danh “gay rdi trat tu
cong cong”, bi x1r 12 thang tu giam.

- Ngay 16-4-2015: Ong Luu Vin Vinh
(Facebook Vinh Luu) bi cong an huyén Thanh
Hoa, Long An x6ng vao cudng ché bit di. Ong
Vinh thuong tham du céc cudc biéu tinh phan
d6i Trung Qudc xam luge va cac budi di ngoai
nhan quyén.

- Ngdy 26-4-2015: Cong an dung vii lyc bat 19
ngudi trong s6 nhitng nguoi tuan hanh phan doi
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vi€c chinh quyén Ha Noi chat pha cay xanh vé
don hach hoi, doa nat va vu khong nhén tién cua
phan tur xau “gay roi trat tu cong cong”.

- Ngay 25-6-2015: Nha bao doc 1ap Pham Chi
Diing bi cong an chin giit va cau luu tai don
cong an trong nhidu gio. Cong an yéu cau ong
Diing chiam durt hoat dong trang Viét Nam Thoi
Bé4o cua Hoi Nha bdo Pgc 1ap ma ong la chu
tich.

- Ngay 26-06-2015: Cong an bat 3 blogger
Pham Poan Trang, Pham Lé Vuong Cac va
Nguyén Hong Hai vé don coéng an hach hoi va
hanh hung véi muc dich nham ngan chin ho
tham dy budi hop mit ky niém Ngay Qudc té
Chédng Tra Tan dién ra cing ngay.

- Ngay 11-7-2015: Nguyén Thanh Phuédc
(Facebooker Nguyén Phi) bi bat giit 10 ngay
sau khi tham gia phong trao mac 4o co in hinh
Zoombie cung cac ban tré khac. Trudc do ciing
trong dém 11-7, nhiéu ban tré khac da bi bat gir
va bi ép lam viéc tai tru s& cong an cac phuong
trong quan 1 (Sai Gon) dén qua ntra dém méi
duoc tha ra.

- Ngay 29-7-2015: Cu Ha Thi Duc 80 tudi, me
clia t0 nhan luong tim dan oan Nguyén Vin
Thién, bi cong an huyén Liém Can tinh Ha Nam
ding vii luc bét giit, va qua doi ngay 26-9-2015
tai don cong an.

- Ngay 28-8-2015: Ong Nguyén Hiru Thién An
va Nguyen Hiru Qubc Duy bi cong an Thanh
phé Cam Ranh triéu tap “lam viéc” vé cac bai
viét cta ho trén Facebook. Ong Duy dugc tha
vé nhung sau d6 bi bat lai ngay 27-11-2015;
con dng An bi bat giam ma gia dinh khong nhén
dugc bt ky thong bao nao vé noi giam giit hay
to1 danh.

- Ngay 02-9-2015: Dan oan Lé Van Dai, mdt
nguoi ting huy dong hon 100 dan oan khac &
tinh Thai Binh biéu tinh doi quyén lgi va t6 céo
can bg tham nhiing, bi bat mat tich sau khi ong
tham gia cac hoat dong Xa hdi dan su.

- Ngay 21-9-2015: Cyu ti nhan lwong tim Tran

Anh Kim bj cong an tinh Thai Binh bat tai nha
riéng. Mii cho dén ngay 1 thang 10, gia dinh
moéi duge thong bao bang miéng ring ong bi
truy t6 voi t6i danh ‘hoat dong lat d6 chinh
quyén nhén dan’ theo diéu 79 B6 luat Hinh su.

-Ngay 23-9-2015: Cong an Ha Nbi bét 6 ngudi
tham gia cac hoat dong xa hdi dan su va truyén
thong doc lap cua chuong trinh Luong Tam
TV, gom Lé Thi Yén, Lé Thu Ha, Phan Dic
Pat, Nguyén Manh Cudng, Tran Pt Thinh va
Nguyén Vil Binh.

- Ngay 4-11-2015: Coéng an tinh Khanh Hoa
chin bit va tam giit blogger Me Nam va anh
V& Truong Thién nhim ngin chan hai nguoi di
Sai Gon dé tham gia biéu tinh phan d6i chuyén
tham Viét Nam cua Chu tich nudéc Cong hoa
Nhan dan Trung Hoa Téap Can Binh.

-Ngay 12-11-2015: Luét su Tran Vii Hai bi cong
an mac thuong phuc 161 kéo, ném 6ng Ién xe va
dua vé don cong an phuong Xuan La, quan Tay
Hd, Ha Noi ma khong c6 bat ky 1énh bat nao.

- Ngay 13-12-2015: Cong an Thanh phd Ho Chi
Minh bt giit cyu tu nhan lwong tim Nguyén
Phuong Uyén va nha tho Chiéu Anh Nguyen
tai mot quan café va dua vé don cong an Cau
Kho, Quan 1, TP HO6 Chi Minh ma khéng dua
ra 1y do.

- Ngay 16-12-2015: Luat su Nguyén Vin Dai,
cyu ti nhan luong tim, bi bat giif tai nha riéng
va tam giam 4 thang voi cao budc “Tuyén truyén
chong pha nha nudc”. Cho dén nay LS Pai van
chua duoc gip than nhan va luat su. Cling bi bat
gilr voi luat su Pai con 9() chi Lé Thu Ha, mot
nha hoat dong nhan quyén tich cuc tai Ha Noi.
- Ngay 14 hodc 15-12-2015: Cyu tu nhan luong
tam Lé Thanh Tung (bat hiéu Lé Ai Quéc) bi
lgc lugng an ninh bat & tinh Gia Lai. Gia dinh
ong o tinh Thai Binh khong hé biét chuyén bat
giam ndy. Ngay 24-12-2015 cong an dén nha
luc soat va léy di 1 dién thoai va mot sb giéy to
cua ong. Hién khong ai lién lac dugc vdoi ong Lé
Thanh Tung.
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4. Vi Pham Nhirng Nguyén Tac
Co Ban Cua Luat To Tung Hinh
Sw

Trong Bao cao Qudc gia vé thuc hién quyén con
ngudi ¢ Viét Nam theo co ché kiém diém dinh
ky phd quat (UPR) dau nam 2014, Viét Nam
tuyén bd “Tai Viét Nam, hoat dong t6 tung duoc
tién hanh trén nguyén tic bao dam cho nguoi
tham gia t6 tung duoc thuc hién cac quyén va
nghia vy ctia minh mot cach day du, cong bang,
dan chu bao dam viéc xét xur dugc cong khai,
minh bach, dung nguoi, dung toi, dung phap
lut trong khuon kho nha nuéc phap quyén.”

Trong thyc té, viéc vi pham nhirng nguyén tic t6
tung 1a mot thong I¢ cua nén tu phap Viét Nam,
va duoc thé hién sudt qué trinh tb tung hinh sy
tir viéc bat ngudi tiy tién, nguy tao bang ching,
tra tAn ¢ép cung, ngan can luat su, x&r 4n qua loa
vi ban an dé co san, v.v. Cac nghi can thudng
bi tra tan trong khi lay cung, bi cach ly khoi gia
dinh va luat su. Hau hét cac vu xtr an duoc dién
ra khong qua mdt ngay, co6 khi chi vai gio. Su
hién dién cua luat su néu co chi 1a dé trang tri
cho phién toa. Thong thuong thi thoi gian nghi
an nhanh hon thoi gian tuyén an.

Dic biét ddi vai cac vu an chinh tri, viéc vi pham
cac thu tuc td tung hinh su cang tram trong hon.
Trong tit ca cac vu an chinh tri bi hinh su hoa
néu & muc 2 & trén, cac nguyén tic td tung hinh
su co ban da bi vi pham trong moi giai doan: bét
gitt khong c6 1énh toa an, khong c6 su chiing
kién cua chinh quyén dia phuong va ngudi
than; tam giam qua thoi han luat dinh ma khong
c6 cao trang; khong trung dan duoc vat ching
va nhan chtng; ngin can viée tiép xtic v6i luat
su va gia dinh; nhiéu phién toa khong co luat su
hodc gioi han viéc bién ho cua luat su; khong
cho than nhan tham dy phién toa...

Nhiéu sy kién ndi bat thudc lanh vuc tu phap
trong niam 2015 di vach tran nhiing té trang
trong nén tu phap Viét Nam néi chung va thu
tuc t tung hinh sy néi riéng, trong d6 c6 nhimng
vu an duoc du luan quan tdm nhu vy &n tr hinh

Hb6 Duy Hai vi “giét ngudi, cudp tai san,”
vu an tor hinh Nguyén Van Chuong vi “giét
ngudi,” vu an tir hinh Han Dac Long vi “hiép
dam tré em, giét ngudi,” vu an chung than Lé
B4 Mai vi “hiép dam tré em, giét nguoi,” va vu
an chung than Huynh Van Nén vi “cudp tai san,
giét nguoi.”” v.v.

Trong tit ca cic vu 4n trén, tda an két toi chi
bang 10i tu tha cua bi can trong tinh trang bi tra
tn béng nhuc hinh, bat chép nhitng vat ching,
Iy chimg, nhéan chimg c6 tinh thuyét phuc ngugc
lai, cling nhu 101 phan cung trudc toa va kéu oan
cua bi cao.

Theo bao cdo ciia B§ Cong an, trong ba nam, tur
2011 dén 2014, c6 226 ngudi chét trong cac trai
tam giam.® Ciling theo bao cdo cua nha nudc,
trong 200 vy bdi thudng cho nan nhan giy ra
boi trach nhiém nha nudc, c6 dén 163 vu lién
hé dén tb tung hinh sy.° Nhirng con ) nﬁy, chic
chan khong diy du, nhung ciing cho thay tim
muc cua cac vy an oan do buc cung va nhuc

¥ Bao Doi song va Phap luét. Tai sao hang loat chirng cir
ngoai pham cia H6 Duy Hai bi b6 quén? http://www.
doisongphapluat.com/phap-luat/ho-so-vu-an/tai-sao-
hang-loat-chung-cu-ngoai-pham-cua-ho-duy-hai-bi-bo-
quen-a73598.html

“RFA. Vu Tu tu Nguyen Van Chuong: Ky 1. Xac dinh
16i ngay khi bdt dau giai doan diéu tra. http://www.rfa.
org/vietnamese/blog/nguyen-tuong-thuy-blog-1206-
12062014085434.html

® Bao boi song va Phap luat. Vu Han Dicc Long:
Sé la vu “Nguyén Thanh Chdn” tiép theo? http://www.
doisongphapluat.com/phap-luat/nghi-an-dieu-tra/
vu- han-duc-long-se-la-vu-nguyen-thanh-chan-tiep-
theo- a34810.html

¢ Bao M6i. Ban dn tii chung than Lé Ba Mai day

nghich  ly.  http://www.baomoi.com/ky-2-ban-an-tu-
chung-than-le-ba-mai-day-nghich-ly/c/15167089.epi

" VietnamNet. Chirng cir nguy tao vu dn oan Huynh Van
Nén. http://vietnamnet.vn/vn/xa-hoi/278287/chung-cu-
nguy-tao-vu-an-oan-huynh-van-nen.html

8 Thanh Nién. Ba ndm c6 téi 226 ngueoi chét trong trai
tam giam, tgm gii. http://thanhnien.vn/thoi-su/ba-
nam-co-toi-226-nguoi-chet-trong-trai-tam-giam-tam-
giu-542959.html

® VnExpress. Nguoi ti oan Nguyen Thanh Chdn nhdn
tién boi thuwong nhiéu nhat mede. http://vnexpress.net/tin-
tuc/phap-luat/nguoi-tu-oan-nguyen-thanh-chan-nhan-
tien-boi-thuong-nhieu-nhat-nuoc-3338914.html
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duong dan dén toa an.

Mot hinh anh trai nguoc véi cac phién toa chinh
tr1 noi trén 1a nhirng phién toa luu dong ngoai
troi theo tinh than cia nhitng vu dau té thoi
Cai céach ruong dat van duoc t6 chie mic du
chua bao gio c6 mot van ban phap 1y nao quy
dinh. Trong nhiing phién toa luu dong do bi céo
khong c6 co hdi dugc bao chira va quan toa thi
lai bi thém ap luc cua dam dong. Thong thuong
sau it gio xét xir mot ban an rat nang n¢, khong
tuong xing voi toi pham - ¢6 thé 1a tir hinh -
duoc tuyén doc. Trude khi duge xét xur, bi cdo
da 1a nan nhan cua hé théng XU an.

Ngay 11-9-2015 Toa an nhén dén tinh Lang Son mé phién toa

xét xtr Iy déng tai Sén véan déng huyén Bac Son, tinh Lang

Son. Hinh: Téa an Nhén dan Toi cao.

hinh trong qué trinh diéu tra cua cong an.

Mot t€ nan khéc khong kém phﬁn nhtrc nhdi 1a
nan “chay an” trong tién hanh t6 tung. Day la
mot hién tuong rat phé bién tai Viét Nam, dic
biét trong thap nién vira qua khi ma chinh sach
d6i mai kinh té ctia nha nuée tao diéu kién cho
tham nhiing. Trong mot budi diéu tran trude Uy
ban thudng vu Qudc hoi vao thang 5 nam 2015,
Vién truong Vién Kiém sat Nhan dan Téi cao
Nguyén Hoa Binh di phai thira nhan sé luong
nhom t6i pham vé tham nhiing, chirc vu xay ra
trong hoat dong tu phap ngay mot tang.'°

Hién phap Viét Nam quy dinh “Toa 4n nhan dan
xét xir cong khai” (Piéu 103). Tuy nhién, hau
hét cac vu an chinh tri déu duoc xir voi vang véi
s6 luc lwong an ninh trong nhiéu trudng hop 1én
dén ca ngan nguoi dugc diéu dong lam rao can
khong cho ngudi dan tham du, ké ca than nhan
va bao gidi. Trong nam 2015 nhiing vu &n nhay
cam nhu vu an ba nha hoat dong dan chu L& Thi
Phuong Anh, P56 Nam Trung va Pham Minh
Vi, va vu an sinh vién Nguyén Viét Diing déu
dugc xur kin trong tinh trang khan truong voi
luc luong cong an bd rap ngin chian cic ngi

10 Nhan Dan. Nhdt tri ldp don vi kiém sat diéu tra én tham
nhiing trong hoat dong tu phap. http://www.nhandan.org.
vn/chinhtri/item/26324002-nhat-tri-lap-don-vi-kiem-sat-
dieu-tra-an-tham-nhung-trong-hoat-dong-tu-phap.html

5. Vai Tro Trang Tri Cua Luat Sw

Bao chita 1a mot trong nhiing quyén co ban cta
bi cdo da dugc noi rd trong Cong Udc Dan Sy
Chinh Tri (Piéu 14,d) va bo Luat hinh sy T
tung ciia VN duogc tu chinh thang 11 nam 2015
cling quy dinh viéc bao dam quyén bao chita
ctia bi cao va dai dién. (Piéu 16 va diéu 73).
Tuy nhién, trén thuc té viéc thuc hién quyén tur
bién ho hodc nho luat su bién hd thudong xuyén
bi vi pham ndng né.

Theo sb liéu cua Lién doan Luét su Viét Nam
thi cho dén thang 3 nam 2015 toan qudc co
9.362 luat su co gidy phép hanh nghé.* Hoat
dong chu yéu cua luat su 13 tham gia té tung;
tuy nhién chi c6 khoang 20% cac vu an hinh sy
la c¢6 luat su dai dién bi cao.

Nén tu phap VN qué quit khong nhing & sb
lugng luat su it 01, trinh do nhan thtrc nghé
nghiép va ky nang chuyén moén cua da so luat
su con thap, ma hon thé nita chinh ¢ thai 6 cua
chinh quyén dbi véi gioi luat su.

Tinh toan tri ciia ché do cong san ludn bat bude
cac to chirc xa hdi dan sy phuc ting ménh 1énh

" TS. LS. Phan Trung Hoai. Nang cao chdt leong dao
tao doi ngil ludt sw dap ung yéu cau cdi cdach tw phdp.
http://liendoanluatsu.org.vn/vi/news/Su-kien-van-de/
Nang-cao-chat-luong-dao-tao-doi-ngu-luat-su-dap-ung-
yeu-cau-cai-cach-tu-phap-1075/
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dang cam quyén. Theo Chi thi cua trung wong
DCSVN sb 56/CT-TW ngay 18-8-2000 vé viéc
ting cudng su lanh dao ciia Pang dbi véi cong
tac cua HO1 Luat gia Viét Nam thi “Hoi Luat gia
Viét Nam thyc su 1a mot td chic nghé nghiép
mang tinh chinh tri, xd hoi sdu sic cua nhitug
nguoi hoat dong trong linh vuc phap luat.”

Chinh quyén, dic biét 1a cong an, ludn nhin giéi
ludt su nhu 13 thanh phan ddi lap va nguy hai
cho ché do. Vi thé ho tim moi cach can thi¢p va
can tré nhiing hoat dong cua luat su ma ho cho
1a khong c6 loi cho ché do va lanh dao. Trong
nam 2015 du luan dac biét lo ngai cho an ninh
ctia nhitng ngudi bao vé cong 1y khi mot s6 luat
su bi cong an va cong an doi 16t con dd ngdn can
hodc hanh hung gay thuong tich, nhu vu hai luat
su Tran Thu Nam va Lé Vian Luén bi cong an
gia danh con do danh dap di man ngay 3 thang
11,2 va vu luat su Tran Vii Hai bi bat giam
ngay 12 thang 11.%° Dac biét 1a vu luat su Vo
An Dén bi chinh quyén tinh Phii Yén doi truat
quyén luat su chi vi ong d tich cuc bao chita
cho gia dinh nan nhan trong vu 5 cong an danh
chét 6ng Ngo Thanh Kiéu.*

thoi khic voi vang. Ngoai chuyén luon luén bi
lam kho dé khi xin gidy ching nhéan bao chira,
truéc mdi giai doan cua qua trinh té tung, cac
ludt su phai 1am lai thu tuc dé co gidy chimg
nhan bao chira méi cho giai doan d6.® Theo
ong DS Ngoc Thinh, Phé chu tich kiém Tong
thu ky Lién doan Luat su Viét Nam thi “dang c6
mot thuc té 13, trong qua trinh diéu tra, viéc luat
su dugc tham gia vao qua trinh diéu tra da kho,
con viéc luat su dugc gap bi can con kho hon.”*®

3-11-2015, Luét sw Trén Thu Nam va Luét sy Lé Van Luén bi danh
trong thwrong sau khi giup dé gia dinh mét thanh nién bj danh chét
trong trai tam giam cta canh sat. Hinh: ThanhNien News

Trong tac nghiép hang ngay, ban than nguoi
luat su tai Viét Nam ngay nay luén doi dau voi

nhiing ngan tr¢ tir phia cong an diéu tra, Vién
Kiém sat, va ngay ca Hoi dong xét xir. Mudn
bao chita cho mot bi cdo, luat su phai xin phep
tda 4n, va hau nhu khong bao gid ¢ duge gidy
phép dung thoi han ludt dinh. Va du co giay
chimg nhan bao chita, lust su van phai xin phép
ctia co quan diéu tra. Luat su phai nho va cac co
quan diéu tra dé duoc gap than chu trong nhiing

12 Defend the defenders. Ludt sw Tran Thu Nam va Lé
Ludn bj cong an gia danh c¢én do danh ddp da man. http://
www.viethamhumanrightsdefenders.net/2015/11/04/luat-
su-tran-thu-nam-va-le-luan-bi-cong-an-gia-danh-con-do-
danh-dap-da-man/

13 BBC. LS Hai: Cong an bit luat su ‘nhu stic vat’. http:/
www.bbc.com/vietnamese/vietnam/2015/11/151112 1s_
tran_vu_hai_arrest

“ Nguoi Lao Dong. Vu cong an dung nhuc hinh: Doi
thu hoi ching chi hanh nghé ciia LS bén bi hai! http://
nld.com.vn/ban-doc/vu-cong-an-dung-nhuc-hinh-
doi-thu-hoi-chung-chi-hanh-nghe-cua-Is-ben-bi-
hai-20141204230235603.htm

Trudc toa an, hoi dong xét xir it khi dé y dén
101 bién ho cua luat su; trai lai luat su thuong
khong dam phan bac cong td vién. Nhiém vu
cua luat su trong hau hét cac vu an chi 1a xin
khoan hong cho than chi.”” Va té hon nita, c6
khi luat su, dac biét la luat su dugc chi dinh, lai
dung vé phia cong t6 dé két t6i ngudi minh c6
bon phan bao chira, nhu trudng hop luat su Vo
Thanh Quyét trong vu an dai hinh dwa dén an

15 VnExpress. Ludt suw mét moi khi xin gdp thdn chi
trong trai giam. http://vnexpress.net/tin-tuc/phap-luat/
luat-su-met-moi-khi-xin-gap-than-chu-trong-trai-

glam 2859891 html

T hap luat, Na h
cuau 1\{1%{% psgp ﬁ%tp //‘?1?\% ?\a&{llzﬁl{?n\rlgé{[rxg)n/klen thuc-

phap-luat/binh-luan/nang-cao-hon-nua-vai-tro-cua-luat-
su-d4249.html

" An Ninh Thu D6, Ludt sw chi dinh, co cho du... thi
tuc, http://www.anninhthudo.vn/Ky-su-phap-dinh/Luat-
su-chi-dinh-co-cho-du-thu-tuc/487759.antd
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ttr hinh cho bi cao H6 Duy Hai. Ong V& Thanh
Quyét nguyén la Truong phong Canh sat cong
an tinh.' Chu nhiém Doan luat su Ha N§i cling
thti nhén, “trong nhiéu phién toa, su hién dién
cua ludt su chi mang tinh hinh thirc, mét thu
“trang diém thém dep” trong qua trinh xét xir.1°

6. Mot Ché P6 Nha Tu Bat Nhan

Trong Bao c4o Qudc gia vé thuc hién quyén con
ngudi ¢ Viét Nam goi Hoi dong Nhan quyén
LHQ nhan Ky kiém diém dinh ky nim 2014,
Viét Nam khai rang, “Viét Nam ludn ton trong
cac quyén con ngudi co ban ciia nhirg ngudi bi
tam gii¥, tam giam [...] Nhitng nguoi dang chép
hanh an phat tu bi han ché mot sd quyén cong
dan nhung van dugc phép luat bao vé va bio
dam céc quyén va tu do co ban.”

Trong thuc té, d6i voi hoan canh cua nhing
nguoi bi tam giam, bao cao nay da dé cap dén
mot s6 truong hop vi pham nhan quyén tiéu
biéu trong phan “Bao hanh cua cong an”. Pdi
v61 nhitng nguoi da c6 an tu va nhitng nguoi bi
nhét trong cac “trung tim cai nghién ma tay”
va cac “trai phuc hdi nhan phém” viéc vi pham
1a mot chinh sach duoc tién hanh mot cach hé
thdng. Trudc hét, moi ti nhan déu bat budc phai
1am viéc vat va subt ngay ma khong duoc quyén
hudng thanh qua do cong viéc ho lam. Nhirng
cong viéc ma cac ti nhan bat budc 1am thudng
rat nang né va nguy hiém, nhu dap dé, pha rung
dbn gd, lam ray, duc gach... Thu dén mac du
lam viéc vat va, cac tu nhan phai song trong
nhitng diéu kién rat toi t& vé moi mat tir noi &,
thuc pham vé sinh, y té... Nhung té hai hon hét
1a sy ddi xtr khic nghiét cia can bo cai ti. Ho
c6 thé dung bat ctr nhyc hinh nao, tim 1y hay thé
1y, ma ho c6 thé tudng tuong ra. Muc dich cia
cac nhuc hinh ndy 1a dé trin ap tinh than céac tu

8 Vietbao.vn. Ludt sw “hai mang” trong vu dn tir ti Ho Duy
Hai.  http://vietbao.vn/An-ninh-Phap-luat/Luat-su-hai-
mang-trong-vu-an-tu-tu-Ho-Duy-Hai/2147521754/301/

19 VnExpress.net, Jai tro ciia ludt sw trong phién toa rat
mo nhat, http://vnexpress.net/tin-tuc/phap-luat/vai-tro-
cua-luat-su-trong-phien-toa-rat-mo-nhat-2077980.html

nhan dé bit budc ho thuan phuc cac cai tu, th
den la dé tra thu nhiing tu nhan dam doi hoi
quyén dugc doi xu dang luat.

Dic biét d6i voi cac ti nhan chinh tri, trong nam
2015, qua 101 tuong thuat lai cua nhiing nguoi
vura dugc phong thich va cta nhiing than nhan
c6 dip tiép xuc voi cac ti nhan trong nhitng 1an
tham viéng, mot sd hinh thirc dbi xir vo nhan
dao sau ddy van con duoc ap dung: di chuyén
dén nhitng ving xa x6i, cAm than nhan thim
nuoi, biét giam ky luat, khong dugc chira bénh,
bi danh dap, hoac bdi chinh cong an trai giam,
hodc bdi tu nhan hinh sy do cong an sai khién,
V.V.

Trong nam 2015 nha nudc da tra ty do cho
cho 30 ti nhan luong tim, gdm: Ong Tran Anh
Kim, o6ng Bui Vin Tham, 6ng Nguyén Vin
Duy¢t, Ong Cao Van Tinh, ba Mai Thi Dung,
ong Pinh Van Nhuong, ba Pham Thi Ldc, ba
Lé Thi Phuong Anh, nha bao Truong Duy Nhét,
ong D6 Vin Hoa, ong Trinh B4 Khiém, LS Lé
Qudc Quan, ong Lé Thanh Tung, ong DS Nam
Trung, ba Can Thi Théu, ong Lé Vin Son, 6ng
Nguyén Vin Oai, Muc su Duong Kim Khai,
6ng Tran Minh Nhat, 6ng Thai Van Dung, 6ng
Tran Vian Mién, ong Poan Vin Vuon, ong Doan
Van Quy, blogger Ta Phong Tan, ba Duong Thi
Tron, ong Nguyen Vin Lia, Ong Pham Minh
Vii, Ong Tran Vin Sang, nhac si Viét Khang,
va ong Nguyén Pinh Cuong. Trong 5O nay, ong
Tran Anh Kim va Lé Thanh Tung d3 bi bat lai
vao thang 12. Blogger Ta Phong Tan di bi truc
Xuét qua My. Trong s6 tu nhan lvong tdm duoc
tha, phan 16m da thi hanh xong an tu va mot sb it
duoc dic cach cho vé trude thoi han vi nhu ciu
chinh trj cta chinh quyén.

Piéu dang ghi nhan 1a trude ap luc qubc té, nha
nudc VN da dung tu nhan chinh tri nhu 1a mot
mén hang mic ca dé ddi chac nhimng quyén loi
ngoai giao va kinh té. Pay 1a mot hinh thai buon
ngudi kiéu méi cia chinh quyén VN.
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Il. QUYEN BUOC THAM GIA DOl SONG
CHINH TRI QUOC GIA

ién phap 1992 duoc sira doi, bo sung nim

2013 qui dinh rang nguoi dan c6 quyén
tham gia quan 1y Nha nudc qua bau cir va ing
ctr (Piéu 27 va 28),! tu do ngodn luan, hoi hop,
1ap hoi va biéu tinh (dleu 25). Tuy nhién, ciing
chinh diéu 4 cta ban Hién phap nay lai khang
dinh vai tro lanh dao tuyét di cua Pang Cong
San Viét Nam (PCSVN) trong moi sinh hoat
cla dt nuée.? Chinh ¢ sy mau thudn ndy va
v dd duy tri doc quyén chinh tri bang moi gia
ma tit ca nhiing quy dinh vé& quyén chinh trj
dugc cong nhin noi diéu 20, 21 trong Ban
Tuyén Ngon Qudc Té Nhan Quyén va diéu 21,
22 trong Coéng udc Qudc té vé Nhitng Quyén
Dan sy Va Chinh tri ma VN cam két ton trong
da bi triét tiéu. Nguoi dan bi tudc doat tit ca
quyén chon lya thé ché chinh trj va nguoi dai
dién. Nguoi dan khong ¢6 quyén c6 quan diém,
chinh kién khac v6i dudng 161 cia PCSVN. Tit
ca cac nhom dbi 1ap bi dan &p va dat ra ngoai
vong phép luét.

! Piéu 27: Cong dan du mudi tim tudi tro 1én <o quyén
bau cir va du hai muoi mdt tudi tré 1én ¢b quyén Gng cir
vao Qudc hoi, Hoi dong nhan dan. Viéc thuc hién cac
quyén nay do luat dinh.

Diéu 28: 1) Cong dan c6 quyén tham gia quan ly nha
nudce va xa hoi, tham gia thao luan va kién nghi véi co
quan nha nude vé cac van dé cua co so, dia phuong va
ca nude. 2) Nha nudc tao diéu kién dé cong dan tham
gia quan 1y nha nudce va xa hoi; cong khai, minh bach
trong viéc tiép nhan, phan hdi y kién, kién nghi cta
cong dan

2 “Pang Cong san Viét Nam - DJi tién phong cua giai
cép cong nhan, dong thoi 1a doi tién phong ctia Nhan dan
lao dong va cua dan toc Viét Nam, dai biéu trung thanh
lgi ich cua giai cép cong nhan, Nhan déan lao dong va cua
ca dan toc, lay chu nghia Mac — L€ nin va tu tudng Ho
Chi Minh 1am nén tang tu tuéng 1a luc luong lanh dao
Nha nude va xa hoi.” (Bleu 4 HP Cong hoa Xa hoi Chu
nghia Viét Nam 2013)

1. Diéq Hanh Viéc Nwéc La Pac
Quyén Cua BCSVN

Ciing nhu hau hét cac qudc gia trén thé gisi, VN
thudng xuyén t6 chirc nhitng cudc bau cir cac
cap chinh quyén. Hién phap va Luat T6 chic
Qudc hoi ban hanh vao thang 11 nam 2014, qui
dinh rang Quoc hoi 1a co quan quyén luc Nha
nude cao nhat, dal dién cho toan dan, c6 quyén
1am luét va quyén bo nhiém va kiém soat chinh
phu. Tuy nhién viéc t6 chirc bau ctr va sinh hoat
nghi truong hién nay chimg to Qudc hoi chi 1a
cong cu cia PCSVN. Cudc bau ctir Qudc hoi
va Hoi dong Nhan dan cac cap nhiém ky 2011-
2016 vao thang 5 nam 2011 da cho thay rd diéu
d6. Khong ¢6 mot to chiic ndo duge tham gia
Ung cur ngoai tror dang vién cia PCSVN va mot
sO rét it nguoi ngoai dang do dang chon lva. Tt
ca moi tmg vién déu bi gan loc bai Mt Tran T
Qudc —mdt co quan ngoai vi cia DPCSVN - qua
“H01 Nghi Hi¢p Thuong va “Hoi Nghi Cur Tri”
& cap trung wong va cap dia phuong.

Hién phap (Dicu 70) va Ludt T6 chirc Quoc hoi
(Diéu 8 va 9) quy dinh rang cac chire vu quan
trong hang dau trong guoéng may Nha nude déu
do Quoc hoi bau; tuy nhién trén thuc té, chinh
Trung Uong PCSVN chon trude va Quédc hoi
chi bo phiéu chap thuan.

Trong qua trinh cong tac 1ap phap tai VN, moi
du an luat déu xuit phat tr van phong Trung
wong PCSVN. Trong miy nim gan day, dé
danh bong vai tro cua Quéc hoi, Dang uy Van
phong Quoc hoi da cho phep t6 chtrc nhiing
budi chat vin mot sd b trudng va ngay ca thu
tudng. Su kién nay lam cho du luan trong nudc
va nhat 1a mot s quan sat vién bén ngoai VN ¢6
4o tuong rang Qudc hodi VN co thuc quyén. Su
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that do chi la kich ban da duoc thda thuan trudce
gitta cac nhan vat trong Pang vé viéc phan cong
diéu hanh Chinh phu va Qudc hoi. Pang van
thong 1anh Qudc hoi véi 91.6% dai bicu 1a dang
vién va phan con lai 1a nhitng ngudi duoc Pang
dung trong vai tro trang tri cho by may cai tri.

Ngay 25-6-2015, Qudc hdi VN di thong qua
Luat Bau ctr dai biéu Qudc hoi va dai biéu Hoi
doéng nhan dan cho nhiém khoa 2016-2021.
Ngoai viéc quy dinh mdt cach doc doan ty 1€
ing cur vién la nguoi sdc toc va phu nir dé dap
tmg nhu cau da nguyén gia hiéu (diversity),
Luat Bau ctr nam 2015 khong c6 gi thay c'1‘01
so voi nhitng luat bau ctr truge day. Viée tuyén
chon ngudi ung cir ¢ cac cip van phai thong
qua Mit tran T6 qudc va thu tuc “Hoi Nghi
Hiép Thuong” va “Hoi Nghi Cir Tri”.

Va dé chuan bi cho ky bau cir quc hoi vao
thang 7 nam 2016, Uy ban thuong vu Qudc hoi
da phan bo khoang 35 dai biéu 1a nguoi ngoai
Pang s& duoc chon vao Quéc hoi Khoa 14.3

Pau nam 2016, tiép theo két qua cudc tranh
gianh quyén luc trong ndéi bd DCSVN, Qudc
hoi VN da phai ngoan ngodn chap hanh ménh
lénh ctua Pang dé bat thuong thay d6i Chinh
pha hau phan 4nh tuwong quan lyc luong trong
bang.

O cép buc dia phuong, dé gia ting su kiém
soat chinh tri cia PCSVN trén chinh quyén
dia phuong, nam 2008 B Chinh Tri ban hanh
Nghi quyét s6 22/NQ-TW dé ra “m hinh bf thu
cap uy dong thoi 1a cha tich Uy ban Nhan dan
cap xa, phuong” dé tang cuong sy lanh dao cua
dang uy phuong, xa. Dén cudi nam 2013, trong
63 tinh, thanh phé tryc thuoc Trung vong, da
c6 638 xa, phuong, thi tran thuc hién thi diém
ddng chi bi thu dong thoi 1a chu tich Uy ban
Nhan dén, chiém 5,7% tong sb x4, phuong, thi

* VOV. To 6i thiéu 35 nguoi ngoai Pdng sé tham gia
Quéc héi khéa X1V, http /Ivov.vn/chinh-tri/quoc-hoi/toi-
thieu-35-nguoi-ngoai-dang-se-tham-gia-quoc-hoi-khoa-
xiv-490096.vov

tran trong ca nudc.* Dé chuan bi cho Pai hoi
bang lan the XII vao ndm 2016, B6 Chinh tri
da ra Chi thi s6 36, ngay 30/5/2014 yéu cau cac
cap dang b trién khai mo hinh nay dé « lanh
dao toan dién nhiém vu chinh tr1.”

N01 tom lai, qua quy dinh phap 1y ciing nhu thuc
té t6 chirc va diéu hanh Qudc hoi ciing nhur cac
Hoi dong Nhan dan & cac dia phuong, nguoi
dan khong c6 tiéng noi. Nhimg dinh ché niy
khong phai 1a dai dién cho nguoi dan; ho chi 1a
cong cu cia DPCSVN dé thi hanh chinh sach va
duong 16i toan tri ciia Pang.

2. Triét Ha Déi Lap

Sinh hoat néi bd cua BPCSVN trong nam 2015
¢6 nhiéu bién  dong do su canh tranh gitra nhitng
ca nhan quyén lyc va phe nhém trong Dang.
Tuy nhién, vi van dé séng con cia Pang, viéc
chi trich va kiém thao trong ndi by dang, & mot
muc do nao do, xem ra c6i mé hon nhitng nam
trude. Trong lac d6, dé bao vé an ninh chinh trj
cho Pang, chinh quyén khong dung thir bat ky
bat dong va chi trich nao tir bén ngoai.

Ngay 16-10-2015, phét biéu tai tai Dai hoi Pang
bd Cong an Trung wong, Thu tuéng Nguyén
Tén Diing, mot 1an nita khang dinh: “Xu 1y kip
thoi, hiéu qua, khong dé hinh thanh cac t6 chirc
chinh tri ddi lap va lam that bai moi 4&m muu
chdng phé dit nude cua cac thé luc thu dich.”

Ngay 16-11-2015, bao céo trudc Quéc hoi, Bo
truong Cong an Tran Pai Quang cho biét trong
gan 3 nam vira qua, nganh Cong an da bt giir,
xtr Iy 1.410 vy, 2.680 ddi tuong xam pham an
ninh qudc gia, ngan chan kip thoi am muu thanh

* Xay Dung Dang. 5 nam thuc hién thi diém bi thir cdp
uy dong thoi la chu tich vy ban nhan ddn. http://www.
xaydungdang.org.vin/Home/To-chuc/2013/6790/5-nam-
thuc-hien-thi-diem-bi-thu-cap-uy-dong-thoi.aspx

5 Bao dién tar Chinh phu. Todn van phdt biéu cia Thii
tuong tai Dai hoi Dang bo Cong an Trung wong. http://
baochinhphu.vn/Cac-bai-phat-bieu-cua-Thu-tuong/
Toan-van-phat-bieu-cua-Thu-tuong-tai-Dai-hoi-Dang-
bo-Cong-an-Trung-uong/239052.vgp
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1ap t6 chirc chinh tri d6i 1ap v6i Pang CSVN.
Theo 6ng Quang, “Tir thang 6-2012 dén nay,
s6 dbi tugng chong ddi da 1ap hon 60 hoi, nhom
bat hop phap duéi danh nghia dan chi, nhan
quyén, voi khoang 350 dbi twong tham gia & 50
tinh, thanh.”®

16-12-2015, Ls Nguyén vén Dai bj bét lai v6i cdo budc toi
“tuyén truyén chong Nha nuwéc’.

Vi thé mot s tap hop van dong dan chu va nhan
quyén duoc nhen nhim trude day nhu Khbi
8406, Pang Nhan Dan Hanh Bong, Bang Dan
Chu, Pang Thang Tién Viét Nam, Pang Vi Dan,
Pang Viét Tan, Cao Trao Nhan Ban, Uy Ban
Nhan Quyén, Hiép Hoi Poan Két Cong Néong,
Cau Lac B Nha Béo Ty Do, Hoi Ai hiru Tu
Nhéan Chinh Tri va Ton gido Viét Nam, Tubi Tré
Yéu Nudc, Phong Trao Con Puong Viét Nam,
Ho6i Anh Em Déan Chu... van tiép tuc bi ngin
cam, truy ling, va trimg phat. Chang han, cho
dén thang 12 nam 2015, c6 dén 50 thanh vién
ctia Khoi 8406 bi bit va két an tu, sd dang con
bi giam cam 13 8 nguoi, trong d6 c6 LM Nguyén
Vin Ly, nguoi sang 1ap. Ong Tran Huynh Duy
Thure, nguoi 1anh dao td chtrc Con DPuong Viét
Nam ciling dang chiu an 16 nam tu giam v&i toi
danh “hoat dong nham 1at d6 chinh quyén nhan

5 Nguoi Lao Dong. Bdt giit, xir I 2.680 doi tugng xdm
pham an ninh quoc gia. http://nld.com.vn/thoi-su-trong-
nuoc/bat-giu-xu-ly-2-680-doi-tuong-xam-pham-an-ninh-
quoc-gia-2015111608463095.htm

dan” theo diéu 79 cta B Luat Hinh sy VN. Béc
si Nguyén Pan Qué, nguoi sang 1ap Cao Trao
Nhan Ban cling dang bi quan thuc tai gia.

Ciing voi phuong cach hinh sy héa cac hoat
dong chinh dang cua nguodi dan, trong nam
2015 nha nude da bat giam va két 4n mot sé nha
hoat dong cho cac quyén chinh trj véi cao bude:

- C40 budc vi pham diéu 79 BLHS: Cyu Trung
ta Tran Anh Kim va 6ng Lé Thanh Tung.

- C4o budc vi pham diéu 88 BLHS: Nguyén
Hiru Qudc Duy, LS Nguyén Van bai va ¢6 Lé
Thu Ha.

- C40 budc vi pham diéu 245 BLHS: sinh vién
Nguyén Viét Diing.

- C4o budc vi pham diéu 258 BLHS: Blogger
Ba Sam Nguyén Hitu Vinh, ba Nguyén Thi
Minh Thiy, Nha bao Kim Qudc Hoa, Ba Lé
Thi Phuong Anh, anh Pham Minh V4, va anh
D6 Nam Trung.

Trong phién toa ngay 23-3-2016, Blogger Ba
Sam Nguyén Hitu Vinh di bi két an 5 nam ti
giam va ba Thiy bi 3 ndm tu giam. Trong phién
toa ngay 12-2-2015 ba Lé Phuong Anh bi kéu
an 12 thang to giam, 6ng Pham Minh Vi 18
thang va 6ng D6 Nam Trung 14 thang. Ca 3 da
ra khoi tu trong nim 2015 va sinh vién Nguyén
Viét Diing ciing da duoc tra ty do ngay 13-4-
2016 sau khi thi hanh hét thoi han an tu.

Noi tom lai, tir trung uwong dén dia phuong, chi
c6 khoang 4.5 triéu dang vién BPCSVN, trong
sO gan 92 tridu cong dan VN, 1a nhiing nguoi
dugc quyén sinh hoat chinh tri. S6 con lai
da bi tude doat mat quyén va co hoi tham gia
linh dao va quan ly dat nude. Chinh vi thé to
chtrc Freedom House, trong Ban Phuc Trinh vé
Quyén Chinh tri va Ty do dan su trén thé gioi
2015 da xép VN ¢ muc 7/7 vé quyén chinh tr
trong thang diém tir 1 téi 7, va muic 5/7 vé cac
quyén ty do dan su.’

" Freedom House. Freedom in the World 2015. https://
freedomhouse.org/report/freedom-world/2015/vietnam
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3. Quyén Lap Héi, Biéu Tinh, Cw
Tra va Di Lai

Diéu 25 Hién phap VN an dinh: “Cong dan c6
quyén tu do ngon luan, tu do bao chi, tiép can
thong tin, hoi hop, 1ap hoi, biéu tinh. Viéc thuc
hién cac quyén nay do phap luat quy dinh.” Vi
tinh cach quan yéu cta quyén tu do ngon luan,
tw do bao chi, va quyén duoc thong tin trong
hoan canh cu thé ciia VN hém nay, ban bao co
ndy di c6 mot muyc riéng cho cac van dé nay
[Chuong IV- Quyén Tu do Ngon luan].

3. 1. Quyén Ty Do Lap Hoi

Tur ndm 2005 chinh phu da cong bd Dy luat
vé Hoi. Nam 2014, sau 11 lan sira doi dy ludt
van chua duoc dua ra Qudc hdi thao luan va
biéu quyet Dén cudi nam 2015, Chi tich Qubc
ho1 Nguyen Sinh Hung tuyén b Quoc hoi sé
chuyen giao viéc biéu quyét Luat vé Hoi cho
Qudc hoi khoa t6i;® va 6 thé phai dén thang
10 nam 2016, Qubc hoi méi trd lai voi ludt nay.

Su cham tré bat thuong ndy cho thidy Nha nuée
van con lo so nguoi dan s& str dung luat nay nhu
1a mot phuong tién phap 1y qua mit sy kiém
soat cua Nha nudce trong viéc xay dung nhiing
t6 chuc doc 1ap. Cho dén nay quyén lap hoi
duogc 4n dinh boi Nghi dinh s6 45/2010/ND-CP,
ngdy 21 thang 4 nam 2010 quy dinh vé viéc T6
chtrc va Quan 1y Hoi (duogc stra doi, bd sung boi
Nghi dinh s6 33/2012/ND-CP caa Chinh phu,
ngay 13-4-2012). Trong khung canh phap ly
cua ngh1 dinh nay khong mot to chtre nao ngoai
vong kiém soat cua chinh quyén c6 thé duoc
thanh 1ap va hoat dong hop phap.

Trong nhitng nam gan day, nhleu t6 chirc xa
hoi dan su tranh ddu cho quyén con ngudi di
dugc hinh thanh va hoat dong “mot cach bét
hop phap,” nhu Khoi 8406, Dién dan Xa hoi

$ BBC. Luét vé& Hoi - phép thir bi tri hoan? http://www.
bbc.com/vietnamese/vietnam/2015/09/150925 vn
draft association law_views

Dan sy, Hoi Cyu tu nhan lvong tam, Mang luéi
Blogger Viét Nam, Ho1 Anh em Dan chu, Hoi
Bau bi Tuong than, Hiép hoi Dan oan, Hoi Ai
httu Tu nhan Chinh tri Toén gido, Con duong
Viét Nam, Bach Déng Giang Foundation, Hoi
Phu nir Nhan quyén, Truyén thong Dong Chuia
Ctru Thé, Hoi Nha Bao Poc Lap Viét Nam, Lao
bong Viét ...

Chinh quyén cong san luén lo s¢ trudc su ra
doi cua nhitng t6 chirc xa hoi dan sy vi ho ludn
bi 4m anh rang céc to chirc ndy s& di “tir ‘phan
bién’ hudng dén ‘phan ddi’ va cudi cung thanh
t6 chirc ‘phan dong, chdng d6i” Pang Cong san
va Nha nude xa hdi chii nghia.”

3. 2. Quyén Ty Do Biéu Tinh

Dy luat Biéu tinh do Thu tuéng Nguyén Tén
Diing dé nghi vao thang 11 nam 2011 nhung
dén cudi nam 2015 van chua dugc Qudc hoi
thao luan. Pau nam 2016, Bo truong Tu phap
VN, Ha Hung Cudng cho hay vi “y kién ctia
cac thanh vién cta Chinh phu con rat khac nhau
vé nodi dung du luat” cho nén Chinh phu dé nghi
Qudc hoi cho phép chuyén du an Luat biéu tinh
qua ky hop thtr 2 cta Qudc hoi Khoa 14 (cubi
nim 2016).2° Diém can ghi nhan 1a chinh Bo
Cong an, co quan chu tri cua dy an luat, 1a lyc
tri hoan chinh cta qua trinh 1dp phap cua Luat
Biéu tinh.

Trong nam 2015 viéc tu tap dé bay t6 quan diém
va nguyén vong cua ngudi dan van con bi quy
dinh bdi Nghi dinh 38/2005 cua Chinh phu.

® Vign Khoa hoc t6 chic nha nude. Mot s6 van dé can
luw y vé xa hoi dan su. http://isos.gov.vn/Thongtinchitiet/
tabid/84/Articleld/331/language/vi-VN/M-t-s-v-n-d-c-n-
l-u-y-v-xa-h-i-dan-s.aspx

10 Tubi Tré Online. Chinh phii lgi xin lii dw én Ludt biéu
tinh. http://tuoitre.vn/tin/chinh-tri-xa-ho1/20160217/
chinh-phu-lai-xin-lui-du-an-luat-bieu-tinh/1052683.html
1 VOA. Ai ‘dao dién’ liii Ludt Biéu tinh: Quoc héi ¢é
viweot trén Bo Cong an? http://www.voatiengviet.com/
content/ai-dao-dien-lui-luat-bieu-tinh-quoc-hoi-co-vuot-
tren-bo-cong-an/3204953 . html
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Theo Nghi dinh nay, mudn tap hop tir 5 ngudi
tro 1én, nguoi dan phai dang ky trudc voi Uy
ban Nhén dan c6 tham quyén, va phai khai trinh
tén tudi nguoi tham dy, ndi dung, ngdy gio...
ctia budi hop.

Tuy thé, nam 2015 van dugc danh diu boi nhiing
cudc biéu tinh ctia quan chiing ¢ nhiéu noi nham
nhirng muc tiéu khac nhau: tr viéc dan oan bi
cudp dat doi cong 1y, cong nhan bi boc 16t doi
cai thién tién luong va diéu kién 1am viéc, tin
hiru doi ty do ton gido, ngudi dan chéng Trung
cong xam 1an lanh héi va hai déo dén vige phan
do6i su bao hanh cua cong an, phan (101 chinh
quyen pha hoai moi truong sdng, va co xuy cho
quyén cua nhing ngudi ddng tinh, song tinh, va
chuyén tinh (LGBT)

Céc cudc tu hop ciia dan oan doi quyén tu hiru
dat van tiép tuc xay ra nhiéu noi trén toan lanh
thd vao nhiéu thoi diém khac nhau trong nam.
C6 nhitng vu quy tu ngudi biéu tinh tir nhiéu
dia phuong khac nhau, nhu cudc biéu tinh tai
Ha Noi ngay 8-9-2015 quy tu dan oan tir Binh
Duong, Déng Nai, Binh Pinh, An Giang, Viing
Tau, Nghé An, Hai Phong, Bic Giang, Hai
Duong... Va soi dong nhét 13 nhitng cudc biéu
tinh nhidu ngay ctia dan oan ba mién tai Ha Noi
vao thang 12 nhan dip ky niém Ngay Qudc té
Nhén quyén.

Trong nam 2015, trén pham vi ca nudc c6 245
cudc dinh cong.? So v6i nam 2014, sd luong
giam 24 cugc; tuy nhién co nhiéu cudc dinh
cong quy mo hon, chang han vao ngay 26-3-
2015 khoang 90 ngan cong nhan hang giay Pou
Yuen thudc quan Tan Binh, TP Hd Chi Minh,
dinh cong chéng lai cac quy dinh méi ctia Luat
Bao hiém xa hoi 2014.%3

Nam 2015 ciing danh dau sy truéng thanh cua
nguoi dan trong y thitc vé viéc bdo vé modi

2VOV. Nam 2015, ca nudc xay ra 245 cudc dinh cong.
http://vov.vn/tin-24h/nam-2015-ca-nuoc-xay-ra-245-
cuoc-dinh-cong-464800.vov

B RFA. Tqi sao cong nhdn Pou Yuen dinh cong? http://

www.rfa.org/vietnamese/in_depth/y-do-pouyuen-wker-
stike-03312015051500.html

truong song. Cudc biéu tinh ctia hang ngan dan
Ha Noi chéng ddi chinh quyén dén ha cay xanh
vao ngay 18-3-2015 va cudc biéu tinh cta dan
huyén Tuy Phong, tinh Binh Thuén ngay 15-4-
2015 phan dbi mot nha may nhiét dién xa khoi
lam 6 nhidm moi trudng sdng da gay tiéng vang
rat 1on.

Chuyén viéng tham Viét Nam ctia Chu tich dang
Cong San Trung qudc Tap Céan Binh vao thang
11 nam 2015 di tao co hoi dé ngudi dan bay to
tinh than chong d6i Trung qudc xam lugc lanh
héi va 1anh thd Viét Nam. Trong 3 ngay 3, 4, va
5 thang 11 nhiéu cudc biéu tinh chéng Chu tich
Tap Can Binh tai Ha Noi, Sai Gon va Can Tho
quy tu hang ngan ngudi.*

14-4-2015, cong an dan ap dan huyén Tuy Phong tinh Binh Thuan
biéu tinh chong nha may nhiét dién gay 6 nhiém mai truong song.

Hinh Tindachieu

Trong hau hét cac cudc biéu tinh trén, chinh
quyén di dung luc luong an ninh chim nbi
ngan chin va dan ap thd bao. Trong lic do dé
danh lira du luan thé gi6i, chinh quyén lai tao
diéu kién dé dang cho viéc t6 chirc 1& hoi Viet
Pride ctia nhitng nguoi dong tinh, song tinh va
chuyén gi¢i (LGBT). Chinh quyén tai TP Ho
Chi Minh lai con dung nha khach Quéc hoi dé
t6 chic budi khai mac sinh hoat 4 ngay Viet

Y RFA. Cong an dan dp dir dji cac cude biéu tinh chong
Chu tich TQ Tap Can Binh. http://www.rfa.org/vietnam-
ese/in_depth/anti-xi-protes-thwarted-11052015050314.
html
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Pride.’s Thai d6 nay ctia chinh quyén chi nham
muc dich che 14p nhitng vi pham nhan quyén
ctia ho ddi voi nhitng ngudi dan ma ho cho 1a
c6 thé tao nén nguy hiém cho doc quyén chinh
tri cua ho trong lac t6 ra than thi€n vdi nhiing
nhom x4 hoi vo hai.

N6i tém lai, chinh quyén da tuy tién sir dung
quyeén biéu tinh nhu mdt cong cu chinh tri ¢ 1gi
cho dang cam quyén.

3.3. Quyén Tu Do Cu Tru va Di Lai

Chiéu diéu 13 cua Ban Tuyén ngdén Qudc té
Nhan quyén, Hién phap Viét Nam nam 2013
quy dinh rang “Céng dan co quyén tu do di lai
va cu tril ¢ trong nude, ¢6 quyén ra nude ngoai
va tir nudc ngoai vé nude.” (Piéu 23). Tu do
di lai va ty do cu tra khong chi 1 nhitng quyén
nhan than quan trong, ma hon thé nira day 1a
nhitng diéu kién tién quyét cho quyén chinh
tri ciia cong dan. Vi thé mirc d6 thyc thi quyén
chinh trj ¢6 thé duoc do luong qua viéc bao dam
quyén tu do cur tra va ty do di lai ciia ngudi dén,
dac biét 1a nhitng nguoi bat dong chinh kién.

Hién nay, ngoai viéc bat giam vao nha tu, chinh
quyén c6 thé giéi han quyén cu trii va quyén
di lai cia nguoi dan bang nhiéu bién phap hanh
chanh. Thong thuong nhat 1a ché do dang ky
ho khiu, mot hinh thic kiém soat dan cu chi
con duogc ap dung tai Trung Cong, Bic Triéu
Tién, va Viét Nam. Ché do dang ky ho khau da
dugc chinh quyén Viét Nam sur dung tir thap
nién 50 cho dén nay va mic du da gy ra nhiéu
hau qua tiéu cuc trong moi lanh vuc tir kinh té
dén xi hoi,’® chinh quyén van khong chiu tir
bo boi vi day 1a mdt trong nhiing phuong tién
kiém soat an ninh chinh tri hitu hiéu nhat. Mot
hinh thirc kiém soat khac 1a bién phap “quan

15 Mot Thé Gioi. Khai mac ‘Ngay hoi tw hao dong tinh
2015 tai Sai Gon. http://motthegioi.vn/van-hoa-giai-
tri-c-80/cau-vong-luc-sac-c-131/khai-mac-ngay-hoi-tu-
hao-dong-tinh-2015-tai-sai-gon-27822.html

16 Thanh Nién Online. Poan truong ho khau. http://www.
thanhnien.com.vn/chinh-tri-xa-hoi/doan-truong-ho-
khau-479596.html

ché hanh chanh” dugc quy dinh bai Nghi dinh
31/CP do Ong V& Vian Kiét ban hanh nam 1997.
V6i quyét dinh quan ché hanh chanh, Chu tich
Uy ban Nhan déan cap tinh c6 toan quyén chi
dinh cu tri bat ¢t cong dan nao, cAm ho khong
dugc hanh nghé, khong dugc di chuyén, khong
dugc tiép xuc voi quan chung, khong dugc tra
101 phong van va khong duoc tham gia chinh
quyén khi xét thdy ho c6 hanh vi xdm pham dén
an ninh qubc gia duoc _quy dinh trong BY Luat
Hinh sy nhung chwa dén mirc phai truy t6. Hau
hét nhitng nha bat dong chinh kién tai Viét Nam
déu da chiu qua hinh phat nay. Hién nay, nhiing
nhan vat ddi khang hang diu nhu Pic Ting
Théng Thich Quang D¢ va Béc si Nguyén Pan
Qué van dang bi quan thuc tai gia voi bién phap
“quan ché hanh chanh.”

Trong nam 2015, ngoai viéc duy tri cac hinh
thirc trén, chinh quyén con ngang nhién dung an
ninh ngan can, chan bét, tich thu sb thong hanh,
va dudi nha vai 1y do rat mo hd “bao vé an ninh
qudc gia va trat ty an toan xi hoi.” theo Nghi
dinh s6 136/2007/ND-CP ngay 17/7/2007 cta
Chinh phu. Sau ddy 1a mot s6 vu tiéu biéu chinh
quyén vi pham quyén tu do di lai ciia ngudi dan
v6i 1y do “an ninh qubc gia”:

- Ngay 3-4-2015, c¢6 Lé Thu Ha la thanh vién
cta Hoi Anh em Dan chu, bi an ninh phi truong
No6i Bai, Ha Noi chan gitr trén duong di Thuy
Dién dé tham du hoi nghi vé “Defender’s day”.

- Ngay 5-5-2015, anh Nguyén Tuong Trong,
con trai nha hoat dong nhan quyén Nguyén
Tuong Thuy da bi chan tai cua khau Noi Bai
khi dinh di Philippines.

- Ngay 7-5-2015, 6ng Lé Anh Hung cung co
Nguyén Thi Thay, (Maria Thuy Nguyén) bi an
ninh chan lai ¢ phi truong Noi Bai chan gitr voi
Iy do “lién quan dén an ninh québc gia”.

- Ngay 7-5-2015, ba Nguyén Thi Nhung (me
cua Nguyeén Phuong Uyén) bi chéan gitr 6 san
bay Tan Son Nhat trén duong di Thai Lan.

- Ngay 18-5-2015, tién si Nguyén Hué Chi,
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ngudi dong sang lap trang Bauxite Viét Nam da
bi tich thu ho chiéu va bi cAm xuat canh khi trén
duong sang Hoa Ky tham con gai.

- Ngay 11-7-2015, 6ng Bui Quang Minh bi tich
thu ho chiéu tai phi truong Tan Son Nhét khi
trén duong tir Philippines vé lai Viét Nam voi
1y do an ninh.

- Ngay 12-7-2015, nha hoat dong Vii Qubc Ngit
va Tran Thi T bi cAm xuét canh tai phi truong
No6i Bai, Ha No6i khi Ién duong tham dy khoa
dao tao nhan quyén tai Thai Lan.

- Ngay 12-7-2015, nha hoat dong nhin quyén
Huynh Thuc Vy bi cong an chan tai phi truong
Tan Son Nhét trén duong di Bangkok, Thai Lan
tham du khoa hudn luyén do Phong vién khong
Bién gi6i to chirc. Cting ngay, cd6 Nguyén Thi
Hoang (FB Hoang Ngoc) bi an ninh san bay
T4n Son Nhat cAm xudt canh sang Théi Lan; va
tai phi truong NoO1 Bai — Ha Noi cong an chan
gilt nha hoat dong Tran Thi T6 trén duong di
Thai Lan thim chdng sap cudi.

- Ngay 18-5-2015, cac ong Vo Van Tao, Diing
Mai, Khong Hy Thiém va Uyén Thao Tran Lé
bi gitt tai phi truong Tan Son Nhat khi tir Thai
Lan tham dy mdt khoa huin luyén vé ky thuat
truyén thong trg ve.

- Ngay 1-9-2015, tién sy Nguyén Quang A bi
cau luu tai phi truong Noi Bai khi tré vé& Viét
Nam sau mot chuyén di nudc ngoai vi 1y do “an
ninh quéc gia’.

- Ngay 2-9-2015, sinh vién Pham Ha Nam bi
cong an phi truong Tan Son Nhat chan giir “Vi
1y do an ninh quéc gia”.trén duong di Manila,
Philippines.

- Ngay 28-9-2015, Chanh tri sy Htra Phi (Cao
Pai) bi an ninh phi truong Tan Son Nhat chan
giir trén duong dén Bangkok du hoi nghi vé tu
do ton gido khu viuc Chau A- Thai Binh Duong
v6i tu cach 1a dai dién cua Hoi dong Lién ton
Viét Nam.

- Ngay 12-11-2015, c6 Nguyén Trang Nhung,

mot nha hoat dong nhan quyén bi cAm xuit
canh.

- Ngay 16-11-2015, nha hoat dong nir quyén
Nguyén Thi Ngoc Lya bi cAm xuat canh tai Sai
Gon.

- Ngay 6-12-2015, nha van Pham Thanh,
nha vin Nguyén Tudng Thuy, nha hoat dong
Truong Vin Diing va Lé S§ Binh bi cam xuat
canh tai Ha Noi.

Ngoai ra, vién ¢6 1y do “an ninh qudc gia”, chinh
quyén con tir chdi cap ho chiéu, hoic tich thu ho
chiéu ctia nhiéu nguoi bat déng chinh kién, nhu
¢6 Ta Minh Ta, Tran Thi Nga, Blogger Me Naim
Nguyén Ngoc Nhu Quynh...
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V. QUYEN TU DO PHAT BIEU
VA TU DO NGON LUAN

ién phap VN duoc tu chinh nim 2013 quy

dinh “Céng dan c6 quyén tu do ngdn luan,
tw do bao chi, tiép can thong tin, hoi hop, 1ap hoi,
biéu tinh. Viéc thuc hién cac quyén nay do phap
luat quy dinh.” (Piéu 25) Tuy nhién tinh hinh
sinh hoat bao chi, truyén thanh, truyén hinh, va
Internet trong nam 2015 chung to cho thay do
ch1 la nhung khau hiéu trong rong. Chinh quyén
van tiép tuc xdm pham quyén tu do ngén luan
ctia nguoi dan bang cach:

- Tiép tuc chiém giir doc quyén thong tin,

- Tiép tuc ngan chin thong tin bat lgi cho ché
do, va

- Tiép tuc dan ap nhiing nguot trinh bay su
that hodc dam bay to quan diém chinh kién
trai nguoc.

1. Ngén Luan La Péc Quyén Cua
Nha Nwéc CSVN

Viéc cai to luat phap nhim cung c¢b doc quyén
ngodn ludn ciing nhu viée gia ting sd luong
bd may tuyén truyén cia DPCSVN cho thay rd
khong c6 mot budc twong nhuong nao déi véi
quyén tu do phat biéu ctia ngudi dan trong thoi
gian gan day. Chi thi s6 37CP ngay 29/11/2006
ctiia Thi tuéng Nguyén Tan Diing “Kién quyét
khong dé tu nhan hoa bao chi dudi moi hinh
thirc va khong dé bat cr to chirc hodc ca nhan
nao loi dung, chi phéi bao chi dé phuc vu loi
ich riéng, gay ton hai loi ich dat nude.” van con
hiéu lyc trong nim 2015. Vi thé, tat ca nhiing
phuong tién truyén thong dai ching déu thudc
quyén s¢ hitu cia Nha nuée hodc do Nha nude
chi dao.

Tuy nhién viéc chip nhan mot phan co che kinh
té thi truong cung voi hién tuong bung nd cua
Internet da khién cho viéc kiém soét ngon luan,
ngay trong cac co quan thong tin dugc thuong
mai hoa cta nhé nudc, tré thanh mot thach db
v6i chinh quyén. Vi vay dé tang cuong viéc
kiém soat du luan va triét tiéu quyén duoc biét
va duoc phat biéu ciia ngudi dan, ngoai viée
triét dé ap dung nhitng luat 1¢ hién hanh,! trong
nam 2015 chinh quyén da dé xuat viéc bo tic va
stra d6i Luat Bao chi nim 1989.

Ngay 4-11-2015, Chinh phu chinh thic trinh
du 4n Luat Bao chi cho Qudc hoi, va Qudc hoi
da thao luan cho ¥ kién dé bd tac. Theo Bo
truong Thong tin va Truyén thong Nguyén Béc
Son trong To trinh vé dy an Luat bao chi (sira
d61) tai ky hop thtr 10, Quéc hoi khoéa XIII thi
muc tiéu cua viéc xay dung Luat Bao chi la dé
bao dam quyén tu do bao chi.2 Cho du dugc mo
ta c6 dén 30 diéu khoan méi va 29 diéu sira doi,
bd sung cac quy dinh ctia Luat Bao chi hién
hanh, Dy ludt ciing khong c6 gi méi khi diém
cot 161 da dugc dong thuan trong céc budi thao
luan 1a: “Béo chi ¢ nudc Cong hoa xa hdi chu
nghia Viét Nam 1a co quan ngdn luan ciia cac to

! Nhitng luét 1€ chuyén biét quy dinh guyén tu do ngdn
luan duoc ap dung trong nam 2015 gom: Luat Bao chi
nim 1989; Nghi dinh s6 02/2011/ND-CP quy dinh XU
phat vi pham hanh chinh trong hoat dong bao chi, xuat
ban; Nghi dinh s 72/2013/NB-CP vé quan 1y, cung cép,
su dung dich vu Internet va thong tin trén mang; Nghi
dinh s6 174/2013/ND-CP quy dinh xtt phat vi pham hanh
chinh trong linh vyc buu chinh, vién thong; va Thong Tu
so 09/2014/TT-BTTTT ngay 19/8/2014 quy dinh chi tiét
vé hoat dong quan 1y, cung cap, s dung thong tin trén
trang thong tin di¢n tr va mang xa hoi.

% Infonet. Xdy dung Ludt Bdo chi (sia doi) d@é dam bao
quyén tw do bdo chi. http://infonet.vn/xay-dung-lu-
at-bao-chi-sua-doi-de-dam-bao-quyen-tu-do-bao-chi-
post181219.info
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chtic ciia Pang, co quan Nha nudc, to chiic xi
hoi; 1a dién dan cta nhan dan.” Vi thé béo chi
¢6 nhiém vy “tuyén truyén, pho bién, gop phan
xay dung va bao vé dudng 16i, chu truong cia
bang, chinh sach, phép luat cua Nha nudc...”
(Du thao Luat Bao chi ban ngay 2-3-2016, Diéu
4). Nhu thé 16 rang luat méi khong hé chia sé
doc quyén ngodn luan cua DPCSVN cho bat ky
ai, nhu 161 Bo truong Nguyén Bic Son, tinh
thain Nghi quyét cua

dong bo nhleu bién phap dé ngan chin nhiing
thong tin xdu, doc hai.® Ngoai cac bién phap dé
ra nhu ban hanh Luat An toan Thong tin Mang
vao cudi nim 2015, ting cuong viéc quan ly
ndi dung trén mang, xur 1y nghiém dbi véi cac
vi pham ... con c6 nhitng diéu da khong duoc
dé cap mot cach cong khai, nhung da duoc triét
dé thi hanh. D6 1a duy tri cac phuong tién k¥
thuat ding dé kiém soat nhu xay dung tuong

ltra, dung hacker xam

Bo Chinh trj di khang [
dinh r6 khong tu nhan
hoa bao chi.?

Bo6i vi muc ti€u va
cong dung cia truyén
thong da dugc dang

bao chi co nhi¢m vy tuyen truyen phé
bzen @6p phan xdy du"ng va bao vé duong
16i, chii trieong cua Dang chinh sach,
phap ludt cia Nha nuoc..
Bao chi ban ngay 2-3- 2016 Diéu 4)

. N

nhdp may tinh hay cai
ma doc vao may cua
nhirng doi tugng can

~: 6
" (Dy thao Luat theo doi.

' Ngoai ra trén phuong
~ dién t6 chirc, chinh

cam quyen xac dinh ro

rét nhu thé cho nén nhiing s6 liéu thong ké veé
5O nguoi st dung Internet, sé trang mang dién
tur, s6 bao gidy phat hanh, s6 dai truyén hinh,
va s6 phong vién duoc cap thé hanh nghé ma
chinh quyén thuong trung ra nhu 14 nhiing bang
chtng ton trong quyén tu do ngdn luan khong
c6 mot gia tri thuyét phuc nao.*

2. Chinh Quyén Tiép Tuc Ngén
Chan Théng Tin Trai Chieu

Tra 16i trong chuong trinh truyén hinh “Ddi
thoai va Chinh sach” cia VTV 1 ngay 14-1-2015
v6i chu dé “Pbi phé véi thong tin nguy hai”,
Thtr truong Bo Thong Tin va Truyén Thong
Truong Minh Tuén khing dinh bo sé& trién khai

3Céng Thong Tin Pién Tir Qudc Hoi Viét Nam. Uy ban

Thuong vu Quéc héi cho y kién vé dw thao Ludt bdo chi

(swa doi). http://quochoi.vn/tintuc/Pages/tin-hoat-dong-
cua-quoc-hoi.aspx?ItemID=31015

4 Theo BO Thong Tin va Truyén Thong thi nam 2015
bd TT&TT hién dang quan ly va chi dao 858 co quan
bao chi in, 105 co quan bdo di¢n tir, 207 trang thong
tin dién tu tong hop cua cac co quan bao chi; 66 dai
phat thanh, truyén hinh, va gan 18.000 nha bao duogc
cap th¢ dang hoat dong trong va ngoal nude. MIC. Tinh
hinh phat trién linh vuee bdo chi va phdt thanh truyen
hinh nam 2015. http://mic.gov.vn/solieubaocao/Pages/
TinTuc/116095/Tinh-hinh-phat-trien-linh-vuc-bao-chi-
va-phat-thanh-truyen-hinh-nam-2015.html

quyén ciing tiép tuc
gia tang quyén han va nhan sy cho b may kiém
soat va tuyén truyén nhu Cyuc An ninh mang da
dugc thanh 1ap hoi thang 8 nim 2014 va hé
théng du luadn vién dugc cong khai thira nhan
vao ndm 2013. Trong ndm 2015, ngoai viéc
tang cuong nhan sy cho doi ngii cac du luan
vién,” chinh quyén con mé rong pham vi hoat
dong cua td chirc nay dé vo hiéu hoa hoat dong
cia nhitng ngudi hoat déng cho nhan quyén
trén duong phd.® Cuc An ninh mang (A68) truc
thuoc Bo Cong an 1a co quan c6 nhi¢m vu bao
dam an ninh va an toan thong tin mang. Hau
hét cac qudc gia trén thé gidi déu co mot co
quan tuong ty. Tuy nhién diém khéac biét 1a
trong lac dbi twong phuc vu clia cac co quan

® Bao Moi. B6 TT&TT sé chu dong ngan chdn thong tin
xdu, doc hai trén mang. http://www.baomoi.com/bo-tt-
tt-se-chu-dong-ngan-chan-thong-tin-xau-doc-hai-tren-
mang/c/15758149.epi

® Computerworld. AusCERT 2015: How governments are
using cyber crime tools to target activists. http://www.
computerworld.com.au/article/576521/auscert-2015-
how-governments-using-cyber-crime-tools-target-activ-
ists/

" Infonet. Cin c¢é nhitng phong vién gioi dé dau tranh truec
dién trén mang. http://infonet.vn/can-co-nhung-phong-
vien-gioi-de-dau-tranh-truc-dien-tren-mang-post158786.
info

8 BBC. ‘Du ludn vién phd Ié twéng niém Gac Ma’ http://
www.bbc.com/vietnamese/vietnam/2015/03/150314
gac_ma_commemoration
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an ninh mang trong cac qubc gia dan chi 1a an
ninh quéc gia va phic loi cuia ngudi dan thi Cuc
An ninh mang tai Viét Nam chu yéu 1a phuc vu
cho su thong tri cia DPCSVN.®

Khong nhiing nham triét ha cac tleng nodi doc
1ap trong nudc, chinh quyén con t1ep tuc ngan
can khong cho nguoi dan c6 thé tiép can véi cac
ngudn thong tin doc 1ap va khach quan bang ky
thuat phd song cac dai truyén thanh Viét ngir tir
ngoai nudc va dung tudong ltra ngén can viéc
truy cap cac trang mang “phan dong” cuia nguoi
Viét luu vong, va cc co quan nhin quyén qudc
te.

3. Mot Khéng Gian Bat An Cua
Nha Bao Chuyén Nghiép

Trong nam 2015 tinh trang nhiing nguoi lam
cong tac truyén thong chuyén nghiép (co gidy
phép) bi hanh hung trong luc tic nghi¢p gia
tang dén muc bao dong. Mic du c6 nhidu phong
vién bi hanh hung khong bao gio 1én tiéng vi
nhiéu 1y do,% it nhat da c6 dén 8 truong hop
phong vién bi hanh hung dugc loan truyén rong
rai trén cac trang bao mang:

- Ngay 8 thang 6, hai phong vién Vinh Phu va
Linh Hoang ctia Bdo Giao Thong da bi mot
nhom nguoi hanh hung va cuép di mot may
quay phim khi dang 1y tin vé tinh trang xe ben
chd cat gdy mat an toan giao thong tai khu vuc
phudng Long Truong, quan 9, TP H5 Chi Minh.
Hai nguoi bi chan thuong ning va duoc dua di
bénh vién cép ciru.t

Béo M6i. “Nhitng viéc can lam ngay” ciia nganh Cong
an nam 2015. http://www.baomoi.com/nhung-viec-can-
lam-ngay-cua-nganh-cong-an-nam-2015/c/15996797.epi
0 Dan Tri. “Nh{éu phong vién bi de doa, hanh hung
nhung chi 1/5 so vu co6 thong tin”. http://dantri.com.vn/
xa-hoi/nhieu-phong-vien-bi-de-doa-hanh-hung-nhung-
chi-15-so-vu-co-thong-tin-1434872706.htm

" Nguoi Lao Dong. Phéng vién Bdo Giao Thong bi con
do danh dap da man . http://nld.com.vn/thoi-su-trong-
nuoc/phong-vien-bao-giao-thong-bi-con-do-danh-dap-
da-man-20150608204346371.htm

- Ngay 17 thang 6, phong vién Duong Thanh
Xuan thudc bao Phu Yén dang chup anh tai dai
gac lira rimg deo Cu Mong (thi xa Song Cau) thi
bat ngd bi 6 ong Lé Kim Hung dung gach da tan
cong, yéu cau thio bang quay phim, dap d6 xe
may gy chin thuong ¢ tay.2

Hinh dnh mét sé nha bao, phéng vién bj dénh dap da man trong

thoi gian qua. Hinh laodong.com.vn

- Ngay 18 thang 6, phong vién Tong Vin Pat
ctia Bdo Tudi Tré Thit D6 cing 2 phong vién
ctia to bao khac 1a anh Nguyén Hoang Long
(PV bao Tri Thirc Tré) va anh Tran Anh Duc
(PV bao Thuong Hiéu va Coéng Luan) dén diéu
tra viéc cong an phuong Vin Quan c6 dau hiéu
tiéu cuc khi xtr Iy vi pham giao thong; nhirng
phong vién ndy da bi luc lugng cong an tan
cong, dung dui cui dién di vao dau, va dam da
t6i tap.=3

- Ngay 28-8, Phong vién Bao Doi Séng va Phap

Luat dang lam phong su diéu tra vé& vy gara
Thanh D6 tai xa Tan Nhat, huyén Binh Chanh,

12Dan Tri. Phdng vién Bdo Phii Yén bi hanh hung khi tac
nghiép. http://dantri.com.vn/xa-hoi/phong-vien-bao-phu-
yen-bi-hanh-hung-khi-tac-nghiep-1435983792.htm

¥ Pai Ky Nguyén. Phéng vién bi hanh hung khi dang ghi
hinh céng an ngay tai chot giao thong http://www.dai-
kynguyenvn.com/viet-nam/phong-vien-bi-hanh-hung-
khi-dang-ghi-hinh-cong-an-ngay-tai-chot-giao-thong.
html
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TP Ho Chi Minh ¢6 dinh liu dén mot dich vu
canh sat giao thong bao ké cho cac xe hang qua
tai thi bi nhan vién gara tha cho ra tan cong.*

- Ngay 4 thang 9, nha bao Nguyén Ngoc Quang
thuoc Pai Phat thanh- Truyén hinh tinh Thai
Nguyén cung v¢ bi hai thanh nién chan xe va
ding dao chém nhiéu nhat gay thuong tich trim
trong tai tai khu vuc cau Gia Bay (TP. Thai
Nguyén, tinh Thai Nguyén). Ong Quang la tac
gia nhiéu bai viét phan anh tinh trang khai thac
khoang san trai phép trén dia ban.™

- Ngay 28 thang 10, phong vién D6 Huy Hoang
thudc bao Hai Phong da bi mot ) cong an hanh
hung khi lam phéng sy vé viéc tranh chap giira
mdt s6 doanh nghiép cung cap vat tu voi Cty Co
phan Phuc An tai Kién An, Hai Phong.'

- Ngay 3 thang 11, ong Tran Cong Tuén, truéng
Van phong dai dién Bao Ngudi Lao Bong khu
vuc DPong bang Song Cuu Long, trong luc tim
hiéu hién truong vé vige tranh chép giira Tong
Cong ty Phat trién ha tang d6 thi UDIC, 1a nha
thau chinh va cac nha thau phu, da bi 6ng Tran
Duy Long (la nguoi cua UDIC) giat may anh,
d4m vao mat va churi boi. Y

- Ngay 21 thang 12, phong vién Lé Thanh Hiéu
ctia bao Tri Thirc Truc Tuyén (ZING) hay www.
ZING.VN, trong ltc lam phong su tai khu do
thi Xuan Phuong, Ha N¢i thi bi hai ngudi mac
quan 4o bao vé hanh hung.'®

* Nguoi Dua Tin. Vu bt bao ké xe tai: Gara Thanh D6
thd ché tan cong phong vién. http://www.nguoiduatin.vn/
vu-bat-bao-ke-xe-tai-gara-thanh-do-tha-cho-tan-cong-
phong-vien-a204046.html

15 VietnamNet. Phong vién bdo Ha Néi M&i to bi hanh
hung khi tic nghiép. http://vietnamnet.vn/vn/xa-
hoi/261942/phong-vien-bao-ha-noi-moi-to-bi-hanh-
hung-khi-tac-nghiep.html

% Viét Bao. Hai Phong: Nha bdo bi céng an hanh
hung khi tac nghiép. http://vietbao.vn/Xa-hoi/Hai-
Phong-Nha-bao-bi-cong-an-hanh-hung-khi-tac-nghi-
ep/70028519/157/

17 Nguorl Lao Dong. Khong cdu thanh t6i hinh sw nén
chi xw hanh chinh http://nld.com.vn/phap-luat/khong-
cau-thanh-toi-hinh-su-nen-chi-xu-hanh-
chinh--2016012015004306.htm

18 Phap Luat. Mot phong vién bi hanh hung khi dang tdac
nghiép. http://plo.vn/an-ninh-trat-tu/mot-phong-vien-bi-
hanh-hung-khi-dang-tac-nghiep-602750.html

Trong céc truong hop phong vién bi bao hanh &
trén, thu pham dugc xac nhan hodc 1a cong an
hodc 14 nhitng ngudi c6 thé lyc 1am n bat chinh
nhung dugc cong an bao che.

Cac nha bao dugc cdp gidy phép hanh nghé
thuong xuyén dugc nhic nho “phai giir 18 phai”,
tire 1a phai theo dung 18 16i thong tin mot chiéu,
boép méo sy that do Nha nudc cung cap. Pa co
nhiéu nha bao bt tuan bi bét giir hoac bi sa thai
vi dd phat biéu 1ap truong khac voi quan diém
ciia Nha nudc cong san tir nhitng van dé 16n
lién hé dén duong 16i chinh sach ciia dang dén
nhitng chuyén lam in bé bdi ctia cac quan chirc
cac cap.

Pién hinh 14 ngay 9-2-2015 B Thong Tin va
Truyén Thong ra quyét dinh thu hdi thé nha bao
va dé nghi cach chirc Téng bién tap bao Nguoi
cao tuéi ctia 6ng Kim Québc Hoa, ciing nhur thu
ho1 gidy phép trang thong tin dién tir, va tén
mlen www.nguoicaotuoi.org.vn. Ong da bi truy
t6 ngay 12-5-2015 véi cdo budc toi danh) da
vi pham diéu 258 ciia BLHS. Nhiéu ngudi cho
rang nha bao ldo thanh Kim Qudc Hoa da b ky
ludt vi nhitng bai viét chéng tham nhiing ctia
ong, nhat 13 bai viét phanh phui gia san kéch
st cia nguyén Tong Thanh tra Chinh phu Tran
Vin Truyén.?®

Vu thir hai 12 quyét dinh ngay 4-9-2015 cua
B0 Thong tin va Truyén Thong vé viée thu hoi
thé nha bao cua ky gia D6 Hung. Trude d6 ong
Hung dé bi bai nhiém khoi chirc vu Pho Tong
thu ky toa soan Bao dién tir Thanh Nién. Ong
Hung bi ky luét vi nhiéu bai viét khong phu hop
voi chu truong cua DPCSVN vé nhiéu van dé
nhu ban chét dan chu gia hi¢u cua ché do, biéu
tinh chdng Trung Qudc xam lan bién dao...

Lién h¢ dén cac co quan bao chi, chinh quyén
tiép tuc dung bién phap ky luat nhu phat tién
hodc thu hoi gidy phép nhu 1 nhitng phuong
tién kiém soat va ran de. Chang han vu Bao Doi
Séng va Phéap Luat bi phat 30 tri¢u déng vi da

19 RFA. Tai sao khéi t6 Téng bién tip Kim Quéc Hoa?
http://www.rfa.org/vietnamese/in_depth/y-treat-anti-
corrup-edi-in-chf-02092015052749.html
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dang tai mot bai viét vé Bo truong Qubc phong
Phung Quang Thanh trén trang bao dién tir, hay
vu xtr phat bao dién t&r Nguoi Dua Tin 15 tri¢u
dong vi da thong tin khong thuan loi cho nha
nudce trong bai viét “Trung Qudc da di qua da
trong cing thang & Bién Pong” dang ngay 24-
7-2015.

4. Pan Ap Nhirng Ngw&i Dam Bay
Té Quan Diém Chinh Kién Khac
Vé&i Puwdng Loi Caa PCSVN

Riéng dbi v6i nhitng nha bao 1& trai, nhiing
bloggers hodc chu trang facebooks bat dong
chinh kién thi mc d6 dan ap lai cang khic
nghiét hon. Chinh quyén di dung cong an mat
vu theo ddi quiy pha cudc séng va hanh hung
hodc sur dung nhiing diéu khoan mo hd cua Bo
luat Hinh sy 1999 dé truy t6 va bo tu ho.

4.1. Lam Dung Luat Hinh Su D& Két Toi
Nhirng Bloggers

Trong nam 2015, viéc hinh sy héa viéc sir dung
quyén tu do phat biéu va tu do ngén luan da
giam bot so voi nhimg ndm trudc vi nhu cau
tuyén truyén dé c6 su hau thuan qudc té trong
cac thuong luong kinh té-thwong mai, nhat 13
Hiép Pinh Ddi Tac Xuyén Thai Binh Duong
(Trans-Pacific Strategic Economic Partnership
Agreement) (TPP). Tuy nhién viéc lam dung
cac didu khoan mo ho ctia BO luat Hinh sy dé
bit miéng va truy t6 bloggers bat dong chinh
kién van con duoc ghi nhéan trong cac truong
hop sau:

a - Céo budc vi pham diéu 79 BLHS (T4i hoat
dong nham lat do6 chinh quyén nhan dan):

- Ong L& Thanh Tung, mdt nha bao ddc 1ap vira
dugc phong thich vao thang 6 nam 2015 sau 3
nam rudi bi giam cAm cling vi t01 danh thudc
diéu 79 BLHS. Ong Tung bi bét lai vao thang
12, 2015.

23-3-2016, Blogger Ba Sam Nguyén Hitu Vinh va phu ta la
Nguyén Thj Minh Thudy triéc Toa an Nhan déan Ha Néi. Ca hai bj

bat vao thang 5-2014.

- Cyu Trung ta Tran Anh Kim, mot nguoi bat
ddng chinh kién da co nhitng phat biéu va bai
viét doi hoi dan cha. Ong Kim bi két 4n 5 nam
6 thang tu vao nam 2009; 6ng ra tu thang Giéng
nam 2015 va bi bat lai vao thang 10 ciing nam.

b - Céo budc vi pham diéu 88 BLHS (Toi tuyén
truyén chong Nha nudc Cong hoa xa hoi chu
nghia Viét Nam):

- Ong Nguyén Hitu Quéc Duy, bi cong an Khanh
Hoa bat vi ly do dugc ndi 1a ‘tuyén truyén chong
pha Nha nudc’ trén mang xa hoi.

-LS Nguyén Vian Dbai, mdt nha hoat dong nhan
quyén hang dau tai VN véi nhiéu bai viét cb
xty dan chu-nhan quyén. LS Pai ra tu thang 3
nam 2011 sau khi bi giam 4 nam da bi bét lai
vao thang 12 ndm 2015 cling cung mot toi danh.

- Co Lé Thu Ha, 1a cong tac vién cua LS Nguyén
Van Dai trong Hoi Anh em Dan chu.

¢ - C4o budc vi pham diéu 245 BLHS (T6i gy
rdi trat ty cong cong): sinh vién Nguyén Viét
Diing, v61 biét danh trén mang xa hdi 1a Diing
Phi HO, bi bét khi biéu tinh trong phong trao
bao vé cay xanh tai Ha Noi trong thang 4 ndm
2015.
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d - Céo budc vi pham diéu 258 BLHS (Tbi loi
dung cac quyén tu do dan cht xdm pham loi ich
ctia Nha nuéc, quyén, loi ich hop phép cua to
chtre, cong dan):

- Blogger Ba Sam Nguyén Hitu Vinh va ba
Nguyén Thi Minh Thuy: Blogger Nguyén Hitu
Vinh la chu blog Anh Ba Sam, mdt trang web
ndi tiéng vé nhitng bai viét phoi bay mat that
ctia ché d6. Ong va ngudi phu ta, ba Nguyén
Thi Minh Thay bi bat ngay 5-5-2014. Trong
phién toa ngay 23-3-2016, 6ng bi kéu an 5 nam
tu giam va ba Thay bi 3 nam tu giam.

- Ba Lé Thi Phuong Anh, anh Pham Minh V1,
va anh Do Nam Trung: Ba nha hoat dong nhan
quyén ndy bi bt khi quay phim va chup hinh
cac cudc biéu tinh chong Trung Qudc vao thang
5 nam 2014 tai tinh Pong Nai. Trong phién toa
ngay 12-2-2015 ba Lé Phuong Anh bi kéu an 12
thang tu giam, 6ng Pham Minh Vi 18 thang va
ong D6 Nam Trung 14 thang. Ca 3 di ra khoi
tu trong nam 2015.

4.2. Dan ap bang bao hanh céng an

Khong mot bloggers hodc modt chu trang
facebook nao c6 nhitng sang tac hoac dang lai
nhiing bai viét khac v6i quan diém cta chinh
quyén ma khong bi theo ddi va quiy pha bang
nhiéu cach. Nhe thi cho cong an chim n6i “canh
gac” nha, nghe 1én hodc cit dién thoai, manh
hon thi ngan chan di lai, tan cong gia cu bé“mg
gach da hodc d6 ban, xam nhap gia cu vo cd, bt
vé don cong an “lam viéc” khong c6 1énh toa,
va hanh hung gay thuong tich.

Trong nam 2015 c6 it nhat 36 vu bao hanh nhim
vao nhitng ngudi hoat dong cho nhan quyén tai
Viét Nam? ma phan 16n 14 nhing bloggers. Sau
day 1a mot s6 vu tiéu biéu nhdm vao cac nha dau
tranh qua phuong tién truyén thong:

2 Civil Rights Defenders. Assaults on Human Rights De-
fenders on the Rise in Vietnam. http://www.civilrights-
defenders.org/news/assaults-on-human-rights-defenders-
on-the-rise-in-vietnam/

11-5-2015, blogger nhéan quyén Nguyén Chi Tuyén bj cong an
gid dang cén dé tan céng gay trong thuong trén duong phé Ha

Noi.

- Ngay 26 thang 1, hai cong an mat vu xong vao
nha riéng cua blogger Huynh Cong Thuan va
hanh hung khi 6ng mé ctra kéu ctru vi bi bao
vay him doa sudt ca ngay hom trudc. Trong
thang 9 ndm 2011 6ng Thudn da l1a nan nhan
ctia mot vu bao hanh dan dén thuong tich trim
trong.?

- Ngay 22 thang 4, blogger Trinh Anh Tuén
(Gi6 Lang Thang), nguoi diéu hanh trang mang
kéu goi phai c6 minh bach vé van dé chat cay tai
thu d6 Ha Noi, bi danh trong thuong bdi nhitng
nguoi tung theo doi anh trude d6.%

- Ngay 11 thang 5, blogger Nguyén Chi Tuyén
bi m6t nhém an ninh doi 16t c6n d6 chan duong
hanh hung trén dudng dén con tir trudng vé nha
tai Ha Noi. Két qua ong phai duoc dua di bénh
vién cip ctru voi nhiéu vét thwong nguy hiém

2 Dan Lam Béo. Mdt vu CS chan cita, hanh hung anh
Huynh Cong Thudgn. http://danlambaovn.blogspot.
com/2015/01/mat-vu-cs-chan-cua-hanh-hung-anh-
huynh.html

2 RFA. Blogger Trinh Anh Tudn bi danh héi dong v& dau.
http://www.rfa.org/vietnamese/vietnamnews/activ-brut-
beate-04222015095116.html

32


http://danlambaovn.blogspot.com/2015/01/mat-vu-cs-chan-cua-hanh-hung-anh-huynh.html
https://www.civilrightsdefenders.org/news/assaults-on-human-rights-defenders-on-the-rise-in-vietnam/
http://www.rfa.org/vietnamese/vietnamnews/activ-brut-beate-04222015095116.html

MANG LUGI NHAN QUYEN VIET NAM

trén dau.?

- Ngay 19 thang 5, blogger Pinh Quang Tuyén
(Tuyén Xich L6) bi 2 vién an ninh chan duong
danh giy miii 46 méu trong lic trén dudng di
tap thé dyc.

- Ngay 23 thang 9, ndm thanh vién cta Luong
Tam TV, mot chuong trinh truyén hinh Internet
d4u tranh cho nhan quyén, bi bat gitr va tich thu
thiét bi. Nhiéu bloggers va ngudi ting hd kéo
dén don cong an phuong Hai Ba Trung, Ha Noi
doi tra ty do nhung ciing bi hanh hung xua dudi.
Blogger Poan Trang bi danh chay mau mom.?

- Ngay 6 thang 12, Luat su blogger Nguyén Vin
bai cung ba ban tré Ly Quang Son, Vii buc
Minh, Lé Manh Théng, bi mot todn cong an
Nghé An d6i 16t con d6 hanh hung giy thuong
tich, khi ho dang trén duong tir Vinh tré vé Ha
No6i1 sau mot cudc hoi thao vé nhan quyén nhan
Ngay Qudc t& Nhan quyén.?

5. Van Péng cho Quyén Tw Do
Ngoén Luan va Théng Tin tai
Viét Nam

Viéce dau tranh cho quyén tu do phat biéu va
tu do ngdn ludn trong nam 2015, mac du phai
dbi dau voi sy dan ap cua chinh quyén, di co
nhiéu thuan loi nho vao viée phat trién cta céc
phuong tién truyén thong hién dai nhu blogs,
facebook, twitter, youtube... va sy ndi két cua

2 GNsP. Du lugn phan né khi Blogger Nguyén Chi Tuyén
bi ‘con do’ tan coéng. http://www.tinmungchonguoing-
heo.com/blog/2015/05/11/du-luan-phan-no-khi-blogger-
nguyen-chi-tuyen-bi-con-do-tan-cong/

? Déan Lam Bdo. Anh Dinh Quang Tuyén bi con an mdt vu
danh do mau. http://danlambaovn.blogspot.com/2015/05/
anh-inh-quang-tuyen-bi-con-mat-vu-anh-o.html

% RFA. Cdc thanh vién cia chwong trinh ‘Luwong
Tam TV’ bi sach nhieu ham doa. http://www.rfa.org/
vietnamese/in_depth/indepen-online-tv-ltam-harra
$s-09242015065943.html

% Dan Luan. Ludt sw NguyéNn Van Dai bi hanh hung
sau “Thao ludn nhdan quyén. https://www.danluan.org/
tin-tuc/20151206/luat-su-nguyen-van-dai-bi-hanh-hung-
sau-thao-luan-nhan-quyen

cong dong mang.

Viét Nam 1a qudc gia c6 s luong ngudi truy cp
Internet gia tang phi thuong trong nhitng nam
gan day. Theo sb liéu thong ké ctua Chabrol.net,
trong nam 2015 c¢6 dén 39.8 triéu ngudi ¢ Viét
Nam st dung Internet, trong dé c6 28 triéu co
tai khoan mang xa hi.?” Cac trang mang cua ca
nhan cling nhu cua céc td chire x3 hoi dan su
da dan dan thay thé truyén thong chinh thong
ctia nha nudc dé tro thanh noi chuyén tai tin tic
dang tin cay va kip thoi cho nhirng ngudi can
biét sy that. Cac trang mang doc 1ap nhu Dan
Lam Bao, Anh Ba Sam, Bauxite Viét Nam, Viét
Nam Thoi Bao,... va ngay ca nhiing trang mang
¢6 1y lich khong 16 rang nhu Chan dung Quyén
luc, Quan Lam bao... di thu huat s6 ngudi truy
cap rat cao vi qua do6 ngudi doc co thé tim duoc
nhing tin tirc khong bi kiém duyét.

Chinh qua cic phuong tién truyén thong phd
bién trén, cic nha hoat dong lién két voi nhau
dé dang hon dé nang cao tam voc cla viéc van
dong cho nhan quyén va dan chu.

- To ban nguyét san Tu do Ngon ludn, ra doi tur
thang 4 nam 2006, van déu din xuat ban qua hé
thong Internet va dén cudi nam 2015 da dugc
234 s6.

- Mang Ludi Blogger Viét Nam, dugc hinh
thanh tir chién dich ban Tuyén bd doi bo diéu
258 ctia B Luat hinh sy vao nam 2013, van
tiép tuc hoat dong va 1a mot trong nhitng thanh
phén chi chét cia chién dich van dong nhan
quyén “Ching ta 1a Mot” (We are One) trong
nam 2015.

- Hoi Nha Béo Boc Lap Viét Nam, ra doi vao
thang 7 nam 2014, 1a mot hdi chuyén nghiép
béo chi doc 1ap, da khong ngimg phat trién, va
sau mot nam hoat dong di tang sd hoi vién 1én
88, nghia la trén 200%.%*

27

chabrol.net. Internet statistics in Vietham 2015 in-
cluding Social media and Mobile. http://chabrol.
net/2015/06/09/internet-statistics-in-vietnam-2015/

* Vietnamdaily.com. S6 thanh vién Hoi Nha Béo Déc Lip
tang gap ba lan. http://www.vietnamdaily.com/?c=arti-
cle&p=93870
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- Viéc huén luyén k¥ ning truyén thong do cac
linh muc Dong Chta Cuu Thé khéi su tir 2011
tai giao xir Thai Ha van tiép tuc ¢ dang di dong
trong nam 2015 cho cac tinh Mién Trung 2

Vi nhing vi pham nghiém trong quyén tu do
ngdn ludn va thong tin, trong sudt nim 2015
chinh quyén Viét Nam lién tuc nhan dugc
nhitng danh gia tiéu cuc va canh bao tir cac to
chtrc nhan quyén quéc té:

T6 Chirc Phong Vién Khong Bién Gidi
(Reporters Without Borders) trong Danh muc
Tu do Béo chi Thé giéi Nam 2015 da xép Viét
Nam gan chét bang, thir hang 175 trong s6 180
qudc gia, xudng mot buc so véi nim 2014 (174),
va chi hon Trung Quéc, Syria, Turkmenistan,
Bic Han, va Eritrea°

- T6 chirc Freedom House da d4nh gia tu do béo
chi ¢ Viét Nam nam 2015 voi s6 diém rat thap
86/100 (0 = t6t nhat, 100 = t& nhat) thip hon 2
diém so voi nam trudc, va xép dong hang véi
Trung Qudc & vi tri 38 trén 40 qudc gia trong
khu vue Chau A Thai Binh Duong.® V& tu do
trén mang, diém sb cua Viét Nam trong nam
2015 1a 76 (khong thay doi so v&i nam trudc).®2

Uy ban Béo vé Nha bao (Committee to Protect
Journalists) trong bang xép hang kiém duyét
béo chi nam 2015 da dé Viét Nam vao hang thi
6 trong nhitng qudc gia c6 mirc do kiém duyét
béo chi nghiém nhit nhat thé gioi.

* GNsP. Linh muc Dong Chua Ciru Thé t6 chirc khod
Truyén Théong khu vwe Vinh. http://www.tinmunge-
honguoingheo.com/blog/2015/11/24/linh-muc-dong-ch-
ua-cuu-the-to-chuc-khoa-truyen-thong-khu-vuc-vinh/

%0 Reporters Without Borders. 2015 World Press
Freedom Index. https://index.rsf.org/#!/index-

details/VNM

3 Freedom House. Freedom of the Press 2015.
https://freedomhouse.org/report/freedom-world/2015/

vietnam

2 Freedom House. Freedom on the Net 20135.
https://freedomhouse.org/report/freedom-net/2015/

vietnam

¥ CPJ. 10 Most Censored Countries.
org/2015/04/10-most-censored-countries.php

https://cpj.

T6 chitc Human Rights Watch danh gia tinh
trang tu do ngdn ludn tai Viét Nam trong nam
2015 nhu sau: “Céac quyén co ban nhu tu do
ngon luan, ty do chinh kién, ty do béo chi, 1ap
hoi va tu do ton gido déu bi xiét chat. Cac nha
hoat dong vé nhan quyén ciing nhu cac bloggers
bat dong chinh kién ludn phai ddi mat véi su
sach nhiéu va de doa thuong truc, ké ca viéc bi
hanh hung va giam gitr.”*

T6 chirc Van Bat Qubc Té (PEN International),
trong Nghi quyét vé Viét Nam duoc thong qua
trong Dai hoi Thé gidi tai Québec, Canada vao
thang 10 nam 2015, d& nhan dinh rang, “Cong
hoa Xa hoi chu nghia Viét Nam la mot nha nuée
doc tai, doc dang co tinh trang quyen tu do phat
biéu va dién dat quan diém bi tran 4p, han ché
mot cach phd bién.” 3

% HRW. World Report 2016. https://www.hrw.org/
world-report/2016/country-chapters/vietham

% PEN. Resolution #16: The Socialist Republic of Viet-
nam.  http://www.pen-international.org/wp-content/up-
loads/2014/10/16.pdf
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V. QUYEN TU DO TON GIAO
VA THO PHUONG

I on gido n6éi chung dong mot vai tro vo cung
quan trong trong cudc song nguoi dan Viét
Nam.

Trong Béo cdo Qudc gia vé thuc hién quyén con
ngudi ¢ Viét Nam theo co ché Kiém diém Pinh
ky Phd quat (UPR) chu ky II Viét Nam khai
rang: “Khoang 95% trong sb 90 triéu nguoi o
Viét Nam c6 tin ngudng hay ton giao, phan l6n
trong s6 ho thyc hanh tin ngudng truyén thong
va hon 24 tri¢u nguoi theo cac ton gido khac
nhau tai Viét Nam.”

Tuy nhién, tir khi nim dwoc chinh quyén, véi
chu truong x6a bo ton gido dé tién 1én xa hoi
chu nghia, Nha nu¢c CSVN da tim moi cach dé
ngin cdm quyén ty do ton gido ctia nguoi dan
bang nhiéu phuong tién khac nhau:

- Ngin chin bang phap luat
- Kiém soat bang to chirc

- Pan 4ap bang bao luc

1. Ngan Chan Bang Phap Luat

Mic du Hién Phap VN 1992, duoc tu chinh
nidm 2013, bao dam quyén tu do tin ngudng cho
moi cong dan (Piéu 24%), nhung Phap 1énh Tin
nguong Ton gido nam 2004 va Nghi dinh 92
nim 2012 cua Chinh phu (thay thé Nghi dinh
22 nam 2005) da quy dinh rat nhidu diéu khac

! Piéu 24 Hién phapCHXHCNVN: 1) Moi nguoi co
quyén tu do tin ngudng,tén gido, theo hodc khong theo
mdt ton gido nao. Céc ton gido binh déng‘ trude phap
luat.2) Nha nudc ton trong va bao hd quyen tu do tin
ngudng,ton gido.3) Khong ai dugc xam pham tu do tin
ngudng, ton gidao hodc lgi dung tin ngudng, ton giao dé
vi pham phap luat.

nghiét vé diéu kién va thu tuc dang ky, hoat
dong, dao tao cling nhu bd nhiém cac chirc sic,
va trung tu cac co sO ton gido v.v...

Mot cach van tit, Nghi dinh 92/2012 véi 5
chuong 46 diéu chi tiét hoa mot cach chit ché
hon nhiing han ché sinh hoat cua cac ton gido
duoc quy dinh trong cac van ban luat trudc
day, dic biét 1a trong phan “Td chirc ton gido”
(Chuong III) va “Hoat dong ton giao” (Chuong
IV). Bé dugc hoat dong hop phap, cac ton gido
phai ding ky, va viéc ding ky ciing han ché cho
nhing t6n gido co sinh hoat tén gido 6n dinh
20 ndm tré 1én va “khong vi pham cac quy dinh
tai Khoan 2 Diéu 8 va Diéu 15 Phép 1énh tin
ngudng, ton gido” (Piéu 6).

Viéc quy dinh nhu thé ¢6 nghia 1a Nha nudc c¢6
thé tuy tién cho hodc khong cho phép, giai tan
va truy t6 bat ky ton gido nao ma ho gan cho la
“gay 1r0i trit ty cong cong,” “tuyén truyén trai
v6i phap ludt va chinh sach cua Nha nuéce”...
nhu dugc du li€éu trong B ludt Hinh sy hién
hanh.

V6i cac didu kién luat phap khét khe trén nhiéu
gi4o hoi nhu Phat Gido Viét Nam Thong Nhit,
Phat Gido Hoa Hao Thuin Tuy, Cao Dai Béo
Thi Chon Truyén va nhiéu hé phai Tin Lanh
van bi dit ra ngoai vong phap luat, va tiép tuc bi
dan 4ap bang nhiéu cach khac nhau.

Ngay ca dbi véi cac ton gido da dugc phép hoat
dong, chinh quyén van tiép tuc nhap nhang vé
tu cach phap nhan cua cac t6 chirc nay VO’l hau
¥ tao kho khan vé mit phéap 1y cho cac t6 chirc
néy trong cac sinh hoat xa hdi, dac biét 1a cac
sinh hoat lién h¢ dén dt dai va tai san.
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Khi sinh hoat, cac co sé ton gido dia phuong
phai ndp danh sach ban diéu hanh co s& ciing
nhu phai khai bao du kién chwong trinh sinh
hoat hang niam dén chinh quyén dia phuong
(Diéu 3). Tét ca cac hoi doan ton gido cling nhu
tu vién phai qua thu tuc ding ky bao gdm viéc
khai bao muc dich, nhan su, to chirc, tai san, va
cac tuong quan qudc té néu co. Chinh quyén co
toan quyén cho phép hoat dong hay ngan cim
(Diéu 12 & 13) ciing nhu ¢6 toan quyén cho
phép thanh 1ap hay ngin cim viéc xdy dung
cac co sd dao tao tu si cling nhu kiém soat viéc
tuyén sinh va huan luyén trong cic co so nay
Piéu 14 & 15). Viéc phong chire, bo nhiém, va
thuyén chuyén moi cap giao si deu phai co su
ung thuén cua cac cap chinh quyen tuong ung
tuy chirc danh dugc dé nghi (Dleu 19, 20,21 &
22). Céc cudc hoi nghi va dai hdi ton gido, cac
cudc 18 va giang dao ngoai co s& ton gido, viée
xdy dung va nang cip cac cong trinh ton gio,
va viéc gdy quy cho ton gido déu phai duoc
chinh quyén xét duyét (Piéu 31-36).

Ngay 24-3-2015, Bo Noi vu da gui dén cac bo,
chinh quyén dia phuong, va 62 to chirc t6n gido
Dy thao s6 4 Luat Tin ngudng Ton gido kém
mdt van thu yéu cau gop y kién vé Dy thao nay.
Khong ké cac y kién rap khudn tir cac co quan
chinh quyén va Mat tran To quéc, BO No6i vu
ciing da nhan dugc mot sb thu gop ¥ thiang thin
tir mot sb t6 chue ton gido nhu Tong hoi Tin
Lanh Mién Bic, céc toa giam muc céc gido phan
Vinh, Kontum, Xuén 1oc, Bic Ninh, va nhat 1a
ban gop y cua Hoi doéng Giam muc Viét Nam.
Nhiéu to chire ton gido xa hoi dan sy trong nude
va qudc té ciing 1én tiéng bay t6 quan diém.
Ngay 04-8-2015, Chinh phu di trinh Qudc hoi
Du thao Luat tin ngudng, ton gido sé 5, va ngay
14-8-2015 Uy ban Thuong vu Qudc hoi da cho
¥ kién vé du an Luat.

Mic di c6 mot vai tién bo hon so véi luat 1¢
hién hanh cing nhu cac dy thao truge, nhu viée
ndi rong quyen cua t6 chirc ton gido trong linh
vuc gido duc, y té, bao tro xa hoi, va quyén ton
giao cua nhimg nguoi dang chap hanh an phat
t, ban dy thdo sau cung van con rat nhiéu diéu

khoan di nguoc voi tlnh thin ctia Luat nhan
quyen quoc té vé quyén ty do ton gido. Nhimng
co ché kiém soat nhu thu tuc dang ky, thu tuc
trinh béo cac hoat dong ndi bd cua to chire ton
giao, viéc phu nhan tu cach phap nhan cua cac
t6 chire ton giao, v.v. van con duoc chinh quyén
sir dung dé kiém soat cac to chirc ton gido. Vi
thé Hoi dong Giam muc Viét Nam, trong phan
két ciia Ban nhan dinh va gop y ngay 4-5-2015,
da nhan xét: “Duy thao 4 nay 1a mdt budc thut
lui so vai Phéap Iénh tin ngudng, ton gido nam
2004. Ban Dy thao nay tao ra qua nhiéu thu
tuc ruom ra, nhiéu co ché khit khe, rang bugc,
khién céc sinh hoat ton gido bi can trg.”

23-10-2015, céc ni¥ tu Dong Mén Thanh Gia Thd Thiém th3p
nén cau nguyén phan doéi chinh quyén tich thu co sé& dong.

Ngoai ra, dé han ché sinh hoat va anh huong
clia cac to chirc ton gido, chinh quyen dung
Luat Dét dai 2003, duoc stra ddi va bo tuc nhiéu
lan, dé cu6p di hodc khong chiu tra lai nhimg
co s bat dong san nhu truong hoc va co sd'y té
xa hoi cua cac gido hoi. Sau khi kiém soat dugc
toan Mién Nam, chinh quyén cong san di tich
thu tat ca dat dai, cac co s& gido duc, y té, xa
hoi, va mot sd tu vién cua cac ton gido. Cho dén
nay, mot s it co s& bi tich thu van con dugc sir
dung trong muc dich trudc day; tuy nhién mat
s0 16n lai dugc chinh quyén khai thac trong cac

36



MANG LUGI NHAN QUYEN VIET NAM

dich vu kiém 161 nhu vil truong, khach san, hay
chung cu cho can b nha nudce. Viéce chiém doat
cac co sO ton gido nham muc dich han ché cac
phuong tién sinh hoat cua ton gido van con tiép
tuc trong nhimg nim gan day. Trong nam 2015
du luén dac biét chu y dén cac truong hop ti€u
biéu sau:

- Vu cudp dét cua Tu vién Dong Bién Puc tai
xa Thuy Bang, Huong Thuy,Thanh Pho Hué.?

- Vu san bang co s¢ Thanh That Cao Dai Tuy
An thudc & Xa An Cu, huyén Tuy An, tinh Phu
Yén.?

- Vu chinh quyén Quan 2 TP H6 Chi Minh quyét
dinh thu hdi dat ddi véi co s¢ chuia Lién Tri do
Hoa thugng Thich Khong Téanh try tri.*

- Vu chinh quyén Tinh Khanh hoa chiém doat tu
vién Dong Chua Cru Thé Nha Trang.®

- Vu chinh quyén huyén Pak T6 tiép tuc khung
bd gido dan c6 nha dung lam noi thd phuwong.®

- Vu chinh quyén Quan 2 TP H6 Chi Minh de
doa cudng ché chiem hiru Dong Mén Thanh

2 Dan Lam bao. Nha cd‘m’ quyén tiép tuc cuép ddt dan
viégn Thién An, Hué.http://danlambaovn.blogspot.
com/2015/11/nha-cam-quyen-tiep-tuc-cuop-at-vien.html
3 GNsP. Nha cam quyén tinh Phit Yén phd huy Thanh that
Dgo Cao Dai. http://www.tinmungchonguoingheo.com/
blog/2015/04/26/nha-cam-quyen-tinh-phu-yen-pha-huy-
thanh-that-dao-cao-dai/

* GNsP. Thong bdo khdn cia Hoi dong Lién tén Viét
Nam vé Chua Lién Tri, Thu Thiém. http://www.tinmung-
chonguoingheo.com/blog/2016/01/01/thong-bao-khan-
cua-hoi-dong-lien-ton-viet-nam-ve-chua-lien-tri-thu-
thiem/

> Thanh Nién Cong Gido. Khanh Hoa: Chinh [guyén
Chiem Doat Va Tw Nhan Hoa Tu Viéen DCCT Nha
Trang. http://thanhnienconggiao.blogspot.fr/2015/04/
khanh-hoa-chinh-quyen-chiem-oat-va-tu.html

§ VRNs. Chinh quyén huyén Pak Té tiép tuc khing bo
gido dan c6 nha dung lam noi tho phwong. https://chua-
cuuthenews.wordpress.com/2015/04/14/chinh-quyen-
huyen-dak-to-tiep-tuc-khung-bo-giao-dan-co-nha-dung-
lam-noi-tho-phuong/

Gia Thu Thiém.”
2. Kiém Soat Bang Té Chirc

Ttr khi ndm duogc chinh quyén, PCSVN di coi
viéc kiém soat cac ton gido 1a cong tac wu tién
trong viéc on dinh chinh trj. Dé khai trién cong
tac d6 ho da thiét 1ap hai co quan chuyén biét &
cap trung wong va nhirng t6 chirc 18 thudc & cap
dia phuong.

Ban Ton gido Chinh phu, trudc day truc thudc
Phu Thu tudng, nay thudc Bo Noi vu, 1a mot co
quan c6 chuc nang ““ tham muu gitp B trudng
B6 Nbi vu quan Iy nha nude vé linh vuc ton gido
trong pham vi ca nudc va thuc hién cac dich vu
cong thudc linh vuc ton gido theo quy dinh cua
phap luat.” (Quyét dinh sé 06/2015/QD-TTg
ngdy 12-2-2015 ciia Thi twéng Chinh phu). O
cép dia phuong, trén toan 64 tinh - thanh déu co
Ban Tén gi4o tinh. va trong s6 670 huyén trén
ca nude co 637 huyén co to chirc bd may va can
bd 1am cong tac quan 1y nha nudce vé ton gido.®

Trong nam 2015, ngudi ding dau Ban Ton giao
Chinh phu la trung tuéng cong an Pham Diing,
Uy vién Dang tiy Cong an Trung uong, nguyén
Tong cuc truong Tong cuc An ninh II, thir
truong Bo Noi vu. Cubi nam 2015, ong Diing
da dugc giao nhiém vu Thtr truong Cong an
va phong ham thuong tudng. Ngudi phu trach
Ban Ton gido Chinh phu hién nay 1a Ong L&
Vinh Tan, Uy vién Ban Chap hanh Trung uong
DCSVN, Thu trudng B Noi vu.

Co quan thtr hai ¢c6 nhiém vu theo doi va tham
muu cho Ban Chap hanh Trung wong PCSVN
vé chinh sach ton gido 1a Vu Ton gido thudc

"VOA. Chinh quyén Viét Nam ddp phd co sé Dong Mén
Thanh Gia Thu Thiém. http://www.voatiengviet.com/
content/chinh-quyen-viet-nam-dap-pha-co-so-dong-
men-thanh-gia-thu-thiem/3019929.html

*Ban Ton gido Chinh phu. Qud trinh xdy dung va phat
trién cua Ban Ton gido Chinh phu - Bo Ngi vu. http://
btgep.gov.vn/Plus.aspx/vi/News/38/0/153/0/1062/Qua_
trinh_xay dung va phat trien cua Ban Ton giao
Chinh_phu Bo Noi vu
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Ban Dén van Trung vong.

Puoc trang bi véi td chirc quyén luc do, trong
nam 2015, chinh quyén da tiép tuc kiém soét
cac ton gido bang nhiéu phuong cach. Thu
tuc “dang ky hoat dong” va cap “Gidy cong
nhéan” dbi véi moi ton giao van duoc duy tri.
Moi sinh hoat ton gido nhu cac khoa tu tap,
cAm phong, rude kiéu...déu pha1 c6 phep
méi duoc tién hanh. Chinh quyén van tiép tuc
chinh sach phan hoa dé cai tri ddi véi cac ton
gido. Bi voi mdi ton gido, bao gid ciing ¢6
mdt tiy ban do Nha nuéc thic dy thanh lap
va duoc Mit Tran T6 Qudc giam sat thuong

3-7-2015, Céng an chim va cén dbé ngén tré khéng cho tin db
Phat giéo Hoa hdo té chirc 18 ky niém ngay khai dao tai huyén

xuyeén, nhdm ph01 hop céc hoat dong cho phu Cho M6i, An Giang. Hinh Defend the defenders

hop voi duong 161 chinh tri ciia ché do. Pdi
voi Phat Gido, Nha nudc chi cong nhan Gido
hoi Phat giao Vlet Nam, mét to chirc do chinh
quyén tao nén,’ ma phu nhan va dan ap Giao
hoi Phat gido Viét Nam Théng nhat. Nguoi
dung dau Giao hoi Phat giao Viét Nam Thdng
nhét 1a Ptrc Tang théng Thich Quang D9, di bi
giam cam, quan ché hon 3 thap nién trong nha
ti cong san hién van & trong tinh trang bi quan
thic tai Thanh Minh thién vién & Sai Gon.

Dbi voi Phat Gido Hoa Hao, Nha nudc phu
nhan Phat Gido Hoa Hao Thuan Thay va lap ra
Ban Dai Dién Phat Gido Hoa Hao Trung Uong.
Pbi voi Cao Pai Gido, chinh quyén dung 1én
hoi thanh Cao Dai qudc doanh tirc 13 Cao Dai
thudc Hoi Pong Chudng Quan theo ban Hién
Chuong nam 2007 dé tach ra khoi hoi thanh
Cao Dai Chon Truyén. Dbi v6i phat tir sic toc
Khmer, Nha nudc giai tan hoi Phat Gido tiéu
thira Theravada va ép budc su sai gia nhap Hoi
Poan Két Su Sai Yéu Nude. Déi véi Cong Gido
thi ho tim moi cach nuéi dudng Uy ban Poan
Két Cong Gido, dé gay stc ép voi Hoi Pong
Giam Muc.

Viéc tuyén chon, dao tao, phong chuc, bd

nhiém va thuyén chuyén cac churc sac ton gido
deéu phai xin phép Nha nudc; c6 dugec Nha nude

*PJ Trung Hiéu. Ho so' “Thong Nhat Phdt Gido . http://
phatgiaokhongcongsan.blogspot.com/2011/05/ho-so-
thong-nhat-phat-giao-o-trung-hieu.html

chap nhan thi méi duoc thi hanh. Chuong trinh
dao tao cac tu si hay chirc sic ton gido phai
dugc Nha nudc xét duyét, va phai c6 nhiing
moén hoc vé chu nghia Méac-Lénin, tu tudng HO
Chi Minh, lich st PCSVN, va nén phap ché
XHCN do céac can bg Nha nudce day.

Ung vién vao cac chiic vu cao cip trong cac
ton gido phai dwoc Nha nudc cdp trung wong
xét duyét va chap thuan thi ton gido méi duoc
phong chirc. Ngoai ra chinh quyén cong san con
dao tao riéng nhirng can bo “coéng an doi 16t tu
st ddc biét 1a tu si Phat Gido, dé cai vao cac
chua, cac tu vién & trong nudc, cling nhu tai
hai ngoai véi myc dich ling doan hang ngi cac
chtrc sidc cuia cac gido hoi va tin d6 ton gido.

Chinh quyen thuong can tré viée di lai cua cac
chirc sic ton gido va ngin cAm cac 18 hoi ton
giado ma ho cho 1a khong phu hop véi loi ich
ctia dang cadm quyén. Sau day la nhiing trudng
hop dién hinh:

- Ngay 02-01-2015, Cong an tinh Vinh Long
ngan chan Gido hoi Trung wong Phat giao Hoa
hao Thun tay to chirc 18 ra mat nhiém ky 2014
— 2018 tai xa Bong Thanh, thi xa Binh Minh,
tinh Vinh Long. Hang ndm chinh quyén tiép tuc
ngin can Gido hoi Phat giao Hoa Héo td chic
ba ngay 1€ tuéng niém 16n cia dao 1a ngay Puc
Huynh Gido chu khai sang dao Hoa Hao, ngay
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sinh nhat BPic Huynh Gido chu, va ngay Puc
Huynh Gido chu bi Viét Minh ham hai.

- Ngay 6 va 14 thang 5 nam 2015, chinh quyén
huyén Nam P6 va huyén Muong Nhé thudc tinh
Dién Bién cam gido dan cong gido to chic L&
Chua Théng thién nai ly do an ninh chinh tri va
trat tu xa hoi.

- Ngay 27-5-2015, chinh quyen tinh Tay Ninh
két hop voi nhom tin 6 qudc doanh dung vii
lyc ngan can Khdi Nhon Sanh thudc Gido hoi
Cao Dai Tay Ninh td chirc Pai Hoi Nhon Sanh.

- Ngay 7-6-2015, chinh quyén tinh Gia Lai ngin
can Pt tong Giam muc Leopoldo Girelli, St
Théan Toa Thanh va Pirc Giam muc Hoang Dirc
Oanh viéng tham muyc vu mot sb gido xir dong
bao sic toc trong giao phan.

- Ngay 28-9-2015, Cong an phi truong Tan Son
Nhét ngin can Chanh tri sy Hra Phi, dong chu
tich Hoi Déng Lién Ton Viét Nam xuit ngoai
tham dy Hoi thao vé tu do ton gido khu vuc
DPong Nam A tai Thai lan.

- Ngay 24-12-2015, chinh quyén tinh Kotum
ngin can cac linh muc dang dai 1& Giang sinh
cho dong bao cong gido tai cac ban lang héo

18-1-2015, Muc sw Nguyén Héng Quang bi “cén d6” hanh

lanh thuge gido phan Kotum. hung gdy thwong tich tram trong. Hinh FM Huynh trong Hiéu

ngan can tin d6 Phat giao Hoa Hao tap trung

3. Pan Ap Bang Bao Luc

Ngoai nhitng bién phap ngan chin, han ché va
kiém soat néu trén, chinh quyén CSVN khong
ngan ngai dung bao lyc vil trang dé khong ché
cac tb chirc ton gido khi can thiét, hodc dé dan
mit trude, hodc khi cac bién dong vuot ra ngoai
su kiém soat cta ho.

Trong nam 2015 chinh quyén da it dung dén
phuong thirc hinh sy hoa dé truy td; thay vao d6
chinh quyén da gia ting viéc str dung luc luong
an ninh, d3c biét 1a an ninh doi 16t c6n do dé hu
doa va trin 4p. Sau day la nhitng vu dan ap bang
bao luc tiéu biéu duge du luan quan tam:

- Ngay 15-1-2015, lyc luong an ninh chim noi
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ctr hanh 1€ tuéng niém ngay sinh nhat ctia Puc
Gi4o chii Huynh Phti S6 tai Quang Minh Ty
thudc xa Long Dién A, huyén Cho Mdi, tinh An
Giang. Mot sb tin d bi hanh hung.?®

-Ngay 18-1-2015, Muc su Nguyén Hong Quang
va Muc su Huynh Thiuc Khai bi mft nhom
nguoi hanh hung gay trong thuong tai phuong
Thanh Loc, quan 12, TP H6 Chi Minh. ™

10 RFA. Lé Pan Sanh Pirc Hupnh Gido Chii bi ngan can.
http://www.rfa.org/vietnamese/in_depth/hoa-hao-surro-
suppr-01152015053319.html

" Viét Nam Thoi Bdo. Muc su Nguyen Hong Quang bi

“cén do” hanh hung dén thé huyeét. http://www.ijavn.
org/2015/01/muc-su-nguyen-hong-quang-bi-con-o-
hanh.html
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- Trong thang 2-2015, Mot sb nguoi dan toc
H’mong theo dao Tin Lanh thudc khu vuc tinh
Dién Bién ¢ tay bic Viét Nam bi chinh quyén
dia phuong sach nhiéu, danh dap, thu giit tai
san, de doa budc phai bé dao moi duoc tiép tuc
sinh sdng trong ban lang.12

- Ngay 22-3-2015, Mot nhom coéng an doi
16t con do bao vay va de doa hanh hung Hoa
thuong Thich Khong Tanh va Linh muc Phan
Van Loi thudc Hoi Béng lién Ton Viét Nam khi
HT Thich Khéng Tanh dén thim LM Loi tai
nha riéng & Hué.»3

- Ngay 27-5-2015, khoang 200 tin hitu Cao bai
thudc khoi Nhon Sanh, tap hop tai khuon vién
Toa Thanh Tay Ninh dé t6 chirc Pai Hoi Nhon
Sanh. Ho da bi chu’ng 100 an ninh thuong phuc
va mot s6 cong an sac phuc hop véi mot so tin

dd Cao Dai quéc doanh can tré. Sau tin hitu
tham du dai hdi bi hanh hung.*

- Ngay 30-8-2015, 6ng Ma Vin P4, 30 tudi, mot
tin 6 H’'méng theo dao Duong Vin Minh 6 tinh
Cao Bang d bi cong an Viét Nam bat coc va tra
tan dd man lién tiép trong 2 ngay. Ly do la 6ng
da dén gip Uy hoi Tu do Ton gido Qudc té Hoa
Ky (USCIRF) tai Ha Noi vao ngay 29/8/2015.%

- Ngay 31-12-2015, Linh myc Pang Hitu Nam,
mot nguoi ludn manh me dau tranh cho ty do
ton gido thudc gido phan Vinh, bi mot nhém con

2 RFA. Nguoi H'mong theo dao Tin Lanh ¢ Dién

Bién lai bi sach nhiéu. http://www.rfa.org/vietnamese/
in_depth/ethnic-christians-in-northwestern-vn-forced-to-
abandon-their-belief-02282015073035.html

" Vigt Nam Thoi Bao. Hoa thwong Thich Khong Tanh
dang bi ‘con do’ bao vay hanh hung tai Hue. https://
www.facebook. com/ijavn org/posts/341051812758174

14 Twong trinh rzeng gui Bdo Cdo Vién Pac Biét cua
Lién Hiép Quoc vé Quyén Tw Do Tén Gido hodc Tin
Nguong.http://dvov.org/wp-content/
uloads/2014/07/150702

5 Dan Lam Béo. Tin d6 Hméng Ma Vin Pd bi con
Viét Nam bat coéc va tra tan. http://danlambaovn.b og—

spot.com/2015/09/tin-o-hmong-ma-van-pa-bi-cong-
viet-nam.html

d6 chin duong hanh hung gay thuong tich. Tat
ca sy viée dién ra dudi mat vién truong cong an
xa An Hoa dang ding bén vé dudng véi thai do

dimg dung dong 15a.1°

4. Nhirng Hoat Déng Cho Tw Do
Tén Giao

Trudc viéc nha nuéc khong chiu thi hanh nhiing
diéu ma Hién phap da quy dinh cling nhu diéu
ma ho di cam két véi cong ddng qubc te nguoi
dan Viét Nam va cac t6 chtrc nhan quyen quoc
té da khong ngimg dau tranh dé quyén ty do ton
gido phai duoc ton trong. Sau ddy 13 mot sé hoat
dong dac biét cho tu do ton gido dugc ghi nhan
trong nam 2015:

- Ho1 déng Lién Ton Vi¢t Nam, quy tu dai dién
cac to chuc ton gido doc lap, trong nam 2015,
da c6 nhiéu hoat dong cho tranh dau cho tu do
ton gido, nhu tham gia dleu tran va gap go cac
t6 chirc nhan quyén qudc té, 1én tiéng to giac
cac vu dan ap t6n gido ciing nhu phan dbi du
thdo Luat Ton gido Tin ngudng...

- Hoi Bao vé Quyén Ty Do Tén Gido dugc
thanh 1ap dau nam 2014 véi muc dich “giup moi
cong dan c6 thé thuc thi quyén tu do ton gido,
chbng lai tit ca moi hoat dong nham han ché
hay can tré quyén nay.” Tuy khéng duoc thira
nhén nhu 12 mdt hdi doan hop phap, nhung Hoi
¢6 hoi vién hoat dong cong khai ¢ nhiéu noi tai
VN. Trong nam 2015 Hoi da c6 4 ban bao cao
hang quy vé nhimng vu vi pham tu do ton gio.

- Tai khoa hop lan thi 28 ciia Hoi dong Nhan
quyén LHQ ngay 10 va 11 thang 3 nam 2015,
Bi4o cdo vién dic biét LHQ vé Tu do Tén gido
hay Tin, GS Heiner Bielefeldt da cong bd bao
c4o chinh thtrc vé chuyén cong tac tai Viét Nam

% RFA. Linh muc An Ton Pang Hiru Nam tra loi
phong van viéc bi hanh hung. http://www.rfa.org/
vietnamese/in_depth/Catholic-priest-attacked-by-
thugs-01172016094353.html
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trong thoi gian 21 dén 31 thang bay nim 2014.
Theo bao céo, “ddi sdng ton gido ¢ Viét Nam
¢6 tinh cach da dang, nhung céc cong dong ton
giao hay tin ngudng doc lap — c6 nghia la cac
cong dong nay khong dugc chinh quyén cong
nhan — bi chinh quyén gidi han quyén ty tri va
moi hoat dong; va néu ho hoat dong thi co the
bi tring phat vi chinh quyén khong ton trong
quyén tu do ton gido, tin ngudng va ap dung
cac bién phap theo doi thuong xuyén, de doa,
sach nhiéu va dan ap.” Ciing can ghi nhan, day
1a 14n thtr hai Viét Nam chdp nhan mot Béo co
vién dic biét LHQ vé Tu do Ton gido hay Tin
ngudng dén lam viéc tai Viét Nam. Chuyén
tham Viét Nam vao nam 1998 ciia ¢ Bao cdo
vién dac bi¢t Amor Abdelfatah cling dua dén
nhitng két luan twong ty.”

- Uy hoi Hoa Ky vé Ty do Tén gido Quéc té
(USCIRF), trong Bao cao thufUng nién ve tinh
hinh tu do t6n gido toan cau nam 2015, da dé
nghi xép Viét Nam vao hang thir nhat trong
danh sach “cac nude can quan tim dac biét vé tu
do ton giao” (CPC) vi “Chinh quyén Viét Nam
tiép tuc kiém soat moi hoat dong ton giao bang
luat va gidm sat hanh chinh, han ché nghiém
ngat hoat dong ton gido doc lap, va dan ap cac
ca nhan va nhom ton gido ma chinh phu cho 1a
thach thirc dén nha chte trach, ké ca cac Phat
tor doc 1ap, nguoi theo dao Hoa Hao, Cao Dai,
Cong Gido, va Tin Lanh.” Trong thang 6 nam
2015, Uy hoi Hoa Ky vé Tu do Tén gido Qudc
té da hity chuyén cong tac tai Viét Nam vi chinh
quyén Viét Nam khong chip chiéu khan nhép
canh.

- Tlrngay 4 thang 10 dén ngay 11 thang 10 nim
2014, mot phai doan cua Van phong tu do ton
gido quoc t&, B Ngoai giao Hoa Ky da sang

7Vietnam Human Rights Network. Civil and Political
Rights, including the Question of Religious Intolerance,
Report submitted by Mr. Abdelfattah Amor, Special Rap-
porteur, in accordance with Commission on Human
Rights resolution 1998/18. http://www.vietnamhuman-
rights.net/english/documents/amoren.htm

tham Viét Nam. Phai doan da gap g mot sb co
quan chinh quyén Viét Nam nhu Bo Ngoai giao,
Ban Tén giao chinh phu, mot s céc to chirc ton
gido do nha nudc kiém soat va mot sO to chue
t6n gido doc lap dé tim hiéu vé doi sdng tén
gido ¢ Viét Nam.

- Tir 29-9 dén 1-10-2015, Hoi nghi khu vuc
Pong Nam A vé tu do ton gido-tin ngudng
duoc dién ra tai thi d6 Bangkok, Thai Lan. Hoi
nghi quy tu mot sé nha hoat dong nhan quyén
va thanh vién cac to chuc t6n gido va xa hoi dan
su tir 10 nudc ASEAN va mot s nuée khac nhu
Anh, Phap, Puc, Hoa Ky, Ai Nhi Lan. Dai dién
clia cac to chirc ngudi Viét trong va ngoai nude
da tham duy va 1én tiéng vé tinh trang khong c6
tu do ton gido tai Viét Nam.'®

18 RFA. Héi nghi tr do tén gido khu viee Péng Nam A.
http://www.rfa.org/vietnamese/in_depth/region-confe-
on-free-of-religion-10012015121259.html
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~ VI QUYEN BUOC LAM VIEC
VA HUONG THU THANH QUA LAO DONG

uyén cua ngudi lao dong duoc dé cao,

cha ¥ nhiéu hon trong nam 2015 cung voi
viec Viét Nam tham gia tién trinh thuong thao
Hiép dinh ddi tic xuyén Thai Binh Duong (The
Trans-Pacific Partnership Agreement-TPP).
Nhiéu y kién ¢ xuy cho Hiép dinh dya trén tin
tuong rang quyen cua nguoi lao dong s& dugc
thang tién hon néu Hiép udc dugc cac qubc
gia tham dy thong qua. Tuy nhién cho dén khi
nhimng diéu khoan lién hé dén quyén lao dong
dugc chinh quyén Viét Nam chép thuan va thi
hanh, trong ndm 2015 VN van tiép tuc vi pham
quyén ctia nguoi lao dong trén binh dién phap
luat va nht 1a trong thuc té, dac biét trong 1anh
vue quyén thanh 1ap nghiép doan va quyén dinh
cong.

1. Vi Pham Quyén Caa Ngw&i Lao
Dong Trong Luéat Lé Lao Ddng

Nam 2012 VN da tu chinh Luat Lao dong 1994
va Luat Cong doan 1990. Tuy da duoc tu chinh,
ca hai bo luat ndy van giir nguyén vi thé va chic
nang ctia cong doan nhur 1a mot t6 chirc ngoai vi
cia PCSVN.! Viéc thanh 1ap cac t6 chirc cong
doan ngoai Tong Lién Poan Lao Pong Viét
Nam (TLDLDVN) la vi pham phap luat.

Vé quyén dinh cong, Luat Lao dong 2012 da
dat ra nhitng diéu kién han ché dé vo hi¢u hoa
quyen dinh cong ctia nguoi lao dong:

- Piéu 204 Luat Lao dong chi cho phép cong

! Pidu 1 Luat Cong doan 2012: Cong doan 1a t6 chirc
chinh tri - xa hoi rdng 16n cua giai cap cong nhan va cua
nguoi lao dong, dugc thanh 1ap trén co s ty nguyén, 1a
thanh vién trong h¢ théng chinh tri cia x4 hoi Viét Nam,
dudi sy lanh dao cua Pang Cong san Viét Nam.

nhan dinh c6ng khi ¢6 nhimng tranh chap thudc
vé loi ich tap thé; nhimg tranh chap lién he dén
quyen thi thuc thim quyen giai quyét ctia Chu
tich Uy ban Nhan dan cp huyén va Toa an.

-Piéu 210 quy dinh dinh c6ng chi hop phap khi
dugc Ban chip hanh cong doan co so to chirc
va lanh dao.

- Diéu 213 cua Luat Lao Pong 2012 quy dinh:
“Khi ¢6 trén 50% sb nguoi dugc liy y kién
ddng y v6i phuong an ctia Ban chap hanh cong
doan dua ra thi Ban chép hanh cong doan ra
quyét dinh dinh cong bang vin ban.” Tuy nhién,
trong thuce té khong ai co thé to chirc cudc bicu
quyét, va khong ai co thé di vong cong ty dé 1ay
chir ky, vi lam nhu vy 14 s& bi bt giam. Chinh
ong Mai Ptrc Chinh, Ph6 Chu tich TLDLDVN
ciing phai thira nhan rang nhiing diéu kién nay
rat kho kha thi.?

- Piéu 215 Luat Lao dong 2012 du tri nhiing
truong hop dinh cong bi coi 1a bat hop phap
khi tién hanh tai doanh nghiép khong duoc dinh
cong thudc danh muc do Chinh phu quy dinh.

Nghi Pinh Chinh Phu 122/2007/ND-CP chi
tiét hoa cac truong hop do6 trong danh sach bao
gom nhu’ng ky nghe hoac nhitng cong ty lién hé
dén “quyén loi quéc gia.” Danh sach nay khong
nhiing chi c6 hang khong, xe Itra, ma con c6 ca
nhitng cong ty moi truong, cong ty cap thoat
nudc, va cong ty hoach dinh do thi.

Ngay 12 thang 01 ndm 2015 Chinh Phu ban
hanh Nghi dinh s6 05/2015/N D—QP quy dinh chi
tiét va huong dan thi hanh mot sb noi dung cua

2 Tién Phong Online. Cho phép dinh céng dé bao vé
cong doan. http://www.tienphong.vn/Kinh-Te/574966/
Cho- phep-dinh-cong-de-bao-ve-cong-doan-tpp.html
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Bo Luat Lao dong. Theo Nghi dinh nay nguoi
tham gia cudc dinh cong khong duang trinh tu,
thi tuc s& khong dugc tra luong va cac quyén
loi khac theo quy dinh cta phap luét trong thoi
gian tham gia dinh cong.

V61 nhiing diéu kién ngat nghéo nhu trén, mat
cudc dinh cong hop phép 1a didu khong thé xay
ra. Trong thuc té tir ngay ap dung Luat Lao
dong dén nay, chua c6 mot cudc dinh cong nao
hop phap, nghia la do cong doan lanh dao theo
dang thu tuc phép dinh.

2. Vi Pham Quyén Lao Ddng
Trong Thwc Té Sinh Hoat

Ngoai viéc kiém soat cac sinh hoat ctia nguoi
cong nhan qua phap ché dé cing cb su thong tri
cia DPCSVN, chinh quyén con vi pham quyén
lao dong cua nguoi dan qua cac hoat dong sau:

- Gia tang kiém soat hoat dong cong doan
- Tiép tuc chinh sach boc 16t nguoi lao dong
- Tiép tuc chinh sach lao dong cudng bach

- Tiép tuc chinh sach xuét khau lao dong bang
moi gia.

- Tiép tuc dan ap nhimng ngudi ddu tranh cho
quyén cua nguoi lao dong.

2.1. Gia Tang Kiém Soat Hoat Pong Cong
Poan

Téng Lién Poan Lao Pong Viét Nam, td chire
cong doan hop phap duy nhét tai Viét Nam ngay
nay, dugc Pang CSVN thanh 1ap vao nam 1929
cung véi sy ra doi cia BPCSVN véi muc dich
tap hop cong nhan dé hd trg cho duong 16i va
chuong trinh hanh dong cta Bang. Tdm muoi
lam nam sau, muc dich va cach thirc hoat dong
van khong thay d6i. Hién nay so doan vién
ciia TLDLDVN 1én dén gan 9 triéu ngudi véi

khoang 121 ngan cong doan co s6.° Nhimg thanh
phan nong cdt cia TLDLDVN 1a dang vién, tir
cap cao nhét 1a Cha tich TLDLDVN, mét Uy
vién Trung vong Dang, dén cac chu tich cong
doan co so. Dé kiém soat sinh hoat ctia cong
nhan, chu tich cia cong doan co s c6 nhi¢m vu
“t6 chire thuc hién chu truong, chinh sach cua
Pang...”* Cong doan con dugc dung nhu 1a moi
truong dao tao ung vién cho DPCSVN. Trong
nam 2015, cac cap cia TLDLDVN di gi6i thiéu
133.205 Gng vién cho DPCSVN, va c6 76.530
ngudi duge két nap vao Pang.5

Ngoai bon phan phai chap hanh chinh sach va
ménh 1énh ctia cong doan cac cap, cong nhin con
phai dong kinh phi cong doan hang nam. Trong
nhitng ndm trudce kinh phi cong doan duge 4n
dinh 1a 2% tién luong cho cac doanh nghiép
trong nudce, va 1% cho cac doanh nghiép c¢6 von
dau tu cua nudc ngoai; tuy nhién, ké tir nam
2014, moi doanh nghiép déu phai trich 2% tién
lwong ctia cong nhan dé dong cho TLDLDVN.
Ngoai ra, nhitng cong nhan la doan vién cong
doan con phai dong thém 1% tién luong cua
minh cho TLDLDVN, goi 1a doan phi.

Maic du dugc trang bi véi quyén luc cua Dang
va tién cta cong nhan déng gop, TLDLDVN
van khong 1am dugc gi dang ké cho quyén loi
cua cong nhan, ngoai trir mot vai cong tac clru
trg ma dang 1y ra 14 phan viéc cua Bo Lao dong
- Thuong binh va Xa hdi. Ho chua ting tham
gia hodc ing ho nhiing cb gang cua cong nhan
trong viéc doi hoi nhimg quyén loi chinh dang;
trai lai cac can bo cong doan luén ding vé phia
chu nhén va tim cach dan ap va dap tat nhiing
cudc dinh cong va nhiing t6 chirc bao vé quyén
cua nguoi lao dong.

3 Tong Lién Poan Lao Pong Viét Nam. Bdo cdo két qua
hoat dong cong doan nam 2015 - Nhiém vu nam 2016,
trang 2.

4 TaiLieu.VN. Tai liéu boi dudng can bé Cong doan co
so. http://tailieu.vn/doc/tai-lieu-boi-duong-can-bo-cong-
doan-co-s0-37547.html

5 Tong Lién Poan Lao Pong Viét Nam. Op. cit.
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2.2. Nguoi Lao Bong Tiép Tuc Bj Boc Lot

Ciing nhu nhiing nam trudc, nguyén nhan co
ban dan dén dinh cong 1a do cac chu xi nghiép
khong thyc hién day du trach nhiém xa hoi d6i
v6i ngudi lao dong, bao gdm van dé tién luong,
tién thudng, gio lam viéc, gio nghi, an toan v¢
sinh lao dong v.v. Trong nhitng nim qua c6 dén

26 va 27—3-2015,‘ khoang 90.000 céng nhan cong ty giay dep
Pou Yuen, TP H6 Chi Minh dinh c6ng bat bao déng chong lai
chinh séch tién bdo hiém xa héi. Hinh Reuters

85 - 90% s6 vu dinh cong c6 nguyén nhan tir
yéu t6 tién lwong.® Theo mot nghién ciru cua
Vién Cong nhan — Cong doan thuc hién trong
nam 2015, hién luong t6i thiéu méi du dam bao
74-75% mirc song t6i thiéu.” O nhitng ving
cO muc séng dat do, chéng han tai Khu cong
nghiép va ché xuat Ha Noi, mirc lwong ti thiéu
chi dap tmg duoc tir 60 dén 65% mirc séng tdi
thiéu ma thoi.*

Céc vu dinh cong thuong 1én dén cao diém vao
nhirng thang gan Tet vi lién h¢ dén viéc chu nhan
khong tra lai mon tién vay duoc ménh danh la

® Bio Lao DPong. §5 - 90% 6 vu_dinh céng c6 nguyén
nhan tir yéu to tién lwong. http://laodong.com.vn/cong-

doan/85-90-so0-vu-dinh-cong-co-nguyen-nhan-tu-yeu-to-
tien-luong-137037.bld

7 Tl}éi Tré Online. Lucong toi thiéu phai dii mike song t6i
thiéeu. http://tuoitre.vn/tin/kinh-te/20150824/luong-phai-
du-muc-song-toi-thieu/957294.html

8 Ngu(n Lao Dong Bao gio' nguoi lao dong song
“du” véi lhwong toi thiéu? http://nld.com.vn/cong-do-
an/bao-gio-nguoi-lao-dong-song-du-voi-luong-toi-
thieu-2015082110033365.htm

“tién thuong Tét.” That ra day 1a mot ky thuat
boc 16t tinh vi ctia gidi chii nhan. Mdi thang chu
nhan giit lai 1/12 tién luong, ho ding sd tién rat
16n nay nhu mot mén ng khong tinh tién 101, roi
ngay trude Tét thi tra lai mén no nay cho nguoi
lao dong, chu goi viéc trd mon ng do la “tién
thuong Tét”, hoac van ve hon, la “luvong thang
thr 13.” Mot s6 chu khong tra no vao thang gan
Tét tao nén lan song dinh c6ng. Mot dlem dang
chuy la neu ai nghi viéc trudc Tét thi mat tron
goi so tién cha “muon” ctia minh. Dé danh gia
con s6 nay, thir tinh: Néu mot cong ty ¢6 1.000
nguol nghi viéc trong nam, va trong ndm do
trung binh moéi ngudi 1am nira ndm trude khi
nghi, thi cong ty da khong nhiing dugc nguoi
lao dong cho vay khong 16i ma con bo tii s6
tién tuong duong voi tién luong trong 1 nim
cua 500 nguoi lao dong.

Di thé, ngudilao dong phai lam viéc trong nhiing
diéu kién thiéu an toan. Theo Bo LDTBXH,
nam 2015 s6 vu tai nan lao dong 1a 7.620 vy,
tang 911 vu (13.6%) so véi nam 2014, lam
7.785 nguoi bi nan, tang 844 (12.15%) nguoi.'?
Tuy nhién, theo Cuc truéng Cuc An toan lao
dong Ha Tat Thing, nhiing s6 lidu lién quan dén
sd vu tai nan lao dong, s6 ngudi chét duoc néu
ra trong bdo céo vé tinh hinh an toan vé sinh
lao dong va phong chong chay nd hang nim
moi chi phan anh dugc mot phan “bic tranh”
vé tai nan lao dong. Theo théng ké, trong nim
2015 méi chi c6 18.375/265.000 doanh nghi¢p
(chiém ty 18 chua ti 10%) bao céo vé tinh hinh
tai nan lao dong."

Van d¢ tai nan lao dong dic biét rat dang quan
tam trong trong nganh xay dung, (35,2% tong

9Viét Bao Online. Pinh Céng Xay Ra Nhiéu Noi Vi Bét
Luwong, Quén Tién Tét; Tong ket Sai Gon 2012: Co 103
Triwong Hop Dinh Céong, Pa S6 Vi No' Luong.... http://
vietbao.com/D_1-2 2-282 4-202009/

10 Bo Lao Ddng - Thuong Binh va Xa Hoi. Thong bdo
tinh hinh tai nan lao dong nam 2015, Ha Noi, ngay 26
thang 02 nam 2016

" Kinh té va Dy béo. T hong ké tai nan lao dong 2015:
Phén chim cia tang bang con rat Ién! http://kinhtevadu-
bao.vn/chi-tiet/91-5483-thong-ke-tai-nan-lao-dong-
2015--phan-chim-cua-tang-bang-con-rat-lon.html
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s6 vu tai nan chét ngudi va 37.9% tong s6 ngudi
chét). Ly do chinh dua dén tai nan lao dong chét
nguoi 1a sy tic trach cua chii nhan trong viée
xdy dung quy trinh thao tac, trang bi dung cu an
toan lao dong, va huén luy¢n cong nhan. Tai nan
do nhiing 1y do trén chiém 52.8% trong tong s6
tai nan chét nguoi.?2

Khong nhiing chi lo dong luong khong du séng
va van dé an toan lao dong, hang ngay nguoi
lao dong con phai ai ngai vé diéu kién vé sinh
noi lam viéc va su an toan cua bira com trua tai
xudng 1am. Viéc céng nhan ngd doc thue pham
tap thé tai cac xi nghiép da tr¢ thanh mbi lo ngai
thuong truc ciia ban than nguoi lao dong va gia
dinh. B4o chi d3 noi dén hang trim trudng hop
nhu vay trong ndm 2015. C6 nhitng vu ngd doc
thuc pham quy mo 16n, lién hé dén ca ngan
nhén vién nhu da xdy ra tai nha may may mac
ndiy Regina Miracle tai Hai Phong ngay 28-12-
2015, va tai cong ty Giay Vinh Nghia thudc
tinh Binh Duong

va tri tué cta thé hé tuong lai ciing s& suy yéu.
Theo BS Db Thi Ngoc Diép, Giam dbc Trung
tam Dinh dudng TP HCM, c6 gin 30% cong
nhan tai cac xi nghi¢p tai TP Hd Chi Minh bi
suy dinh dudng.'

2.3 Nha Nudéc Tiép Tuc Chinh Sach Lao
Pong Cudng Bach

C6 thé noi ma khong so sai 1am rang tat ca cac
trai t0 va cac trai tip trung cai huan, va ngay ca
mot sd trung tam giao duc lao dong xa hd1 & VN
déu 1a trai lao dong khd sai.

Lién tiép trong hai nam 2011 va 2012, T chirc
Human Rights Watch da cong b hai ban béo
c40 vé tinh trang lao dong cudng bach trong cac
trung tdm cai nghién ma ty tai Viét Nam.!7418

L
/

ngay 21-10-
2015.%Theo khao
sat cua nganh y
té, pham chat qua
tdi té cua thuc
pham 1a nguyén

nhan chinh cua ' psc [6¢ va bi xam hai.
cac vu ngod doc

Ca nudc hién co 2,83 tri¢u tré em tham gia hoat
dong kinh té, chiém 15.5% dan so tré em, trong
do co khoang 1,18 triéu em da nghi hoc, chiém
41,6%, va co khoang 56 ngan em, tuwong duong
2%, chua tung di hoc. Pac biét, co khoang 933
ngan tré em lam viéc ¢ nhitng noi coé nguy co bi

DY Hlep Hoi Nhan
quyén Qubc té
(IGFM) co6 tru
s¢ 0 Duc trong
thang 7/2012 da
khoi dong chién
dich tay chay san
pham hot dicu do

/
e

thuc pham. Voéi

gia tri mdi phan an tiéu chudn chi vao khoang
9.000-11.000 dong™ ($US 0.40-0.50), thi khong
nhirng ning xuét lam viéc ctia cong nhén bj truc
tiép anh huong, ma trong duong dai thé chét

2B§ Lao Dong - Thuong Binh va Xa Hdi. Op. cit.

13 Phap Luat. Vira khai trieong bép dn, hang ngan cong
nhan da ngo doéc nhdp vién. http://plo.vn/suc-khoe/vua-
khai-truong-bep-an-hang-ngan-cong-nhan-da-ngo-doc-
nhap-vien-603782.html

" Bao Méi. Hang nghin cong nhdn ¢ Binh Duong bi
ngo doc thuc pham. http://www.baomoi.com/hang-
nghin-cong-nhan-o-binh-duong-bi-ngo-doc-thuc-
pham/c/17803807.epi

s Gido duc Viét Nam. Khdu phan dan chi 9.000-11.000
dong la nguyén nhdn ngé doc thuc pham. http://giaoduc.
net.vn/Kinh-te/Khau-phan-an-chi-900011000-dong-1la-
nguyen-nhan-ngo-doc-thuc-pham-post162852.gd

cac trai lao dong
cudng birc tai VN san xuat."” Theo bio céo cua
IGFM thi trai giam Z30A Xuan Ldc, tinh Béng
Nai & mién Nam VN, véi khoang

7.000 ti nhan 1a noi san xuat chinh ciia cong
ty xuat khau hat diéu Binh Thanh. Cong ty nay

16 Bao Ngudi Lao Dong. Ngo doc thuc pham dang giét
nguoi.  http://nld.com.vn/suc-khoe/ngo-doc-thuc-pham-
dang-giet-nguoi-20131008095021941.htm

17 Human Rights Watch. The Rehab Archipelago: Forced
Labor and Other Abuses in Drug Detention. Thang 9
2011.

18 Human Rights Watch. Torture in the Name of Treat-
ment: Human Rights Abuses in Vietnam, China, Cambo-
dia, and Lao PDR. Thang Bay 2012.

¥ IGFM. Boykott gegen Blut-Cashewniisse aus Vietnam
- “Weifle Liste” deutscher Firmen. http://www.igfm.de/
Vietnam-Boykott-gegen-Blut-Cashewnuesse.3211.0.htm
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thudc so hiru cua Quan ddi VN. Mot s6 cyu tu
nhan chinh trj dd cho IGFM biét ho bi ép lam
viéc mbi ngay 1én dén 32 kg hat diéu hang B.
Néu tr chdi lam viéc hay khong dat myc tiéu
san xuat, thi ho bi dua vao biét giam.

Chinh quyén VN ludn phan bac nhiing té giac
ciia Human Rights Watch va cac t6 chiic nhan
quyén khac vé viéc lam dung nhiing nguoi bi
tap trung trong cac trai cai nghi¢n nhu Ia lao
nd; tuy nhién theo Dién dan Qudc té Quyén Lao
dong trong mot bao cao dau nam 2014 véi tua
dé “Nhiing Trung tdm lao dong Cudng bach cta
Viét Nam”, thi tinh trang lao dong cudng bach
van ton tai trong cac trung tdm cai nghién. Dya
vao 101 tuong thuat cua cac ngudi méi dugce tha
khéi trai, bdo cdo vach rd céc trai cai nghi¢n
ap dung nhitng bién phap ha khic budc cac
trai vién lam viéc qua strc dé ting gia san xuat,
khong duoc nhéan thi lao twong xtimg, va nhidu
khi bi danh dap vi khong dat duoc chi ti€u san
Xuat.?

Mot khia canh khac cta lao dong cudng buc l1a
tinh trang tré em bi nguoc déi va bi bat lam viéc
trong nhiing dleu kién nguy hlem Trong Béo
c4o Qudc gia vé thyc hién quyen con nguoi &
Viét Nam theo co ché Kiém diém Dinh ky Phé

Lao dong tré em van con la mét van nan trdm trong tai Viét
Nam ngay nay. Hinh bao Dai doan két

2 International Labor Rights Forum. Vietnam's Forced
Labor Centers. http://www.laborrights.org/publications/
vietnams-forced-labor-centers

quat (UPR) truéc Hoi Pong Nhan Quyén LHQ
vao ngdy 5-2-2014, Viét Nam khoe rang “Viét
Nam la nuée dau tién tai Chau A va 1a nudce thi
hai trén thé gi6i tham gia Cong udc vé Quyén
tré em (CRC) va Nghi dinh thu bd sung s6 1 va
s6 2. Nha nudc Viét Nam da va dang c6 nhiing
nd luc 16n trong viée trién khai thuc hién trén
phuong dién hoan thién chinh sach phap luat,
noi luat hoa cac quy dinh cua hé théng phap luat
quoc té vé quyen tré em vao hé thong phéap luat
quoc gia, va t6 chirc trlen khai thyc hién trong
thuc té dé bao vé quyén va loi ich tot nhat cho
tré em.”

Thé nhung, theo két qua diéu tra méi nhat cua
Cuc Bdo vé va Cham soéc tré em, B Lao dong-
Thuong binh va Xa hdi thi ca nudc hién cod
2,83 tri¢u tré em tham gia hoat dong kinh té,
chiém 15.5% dén s6 tré em, trong d6 c6 khoang
1,18 trieu em da nghi hoc, chiém 41,6%; va
c6 khoang 56 ngan em, twong duong 2%, chua
tung di hoc. Pac biét, c6 khoang 933 ngan tré
em lam viéc ¢ nhiing noi cé nguy co bi boc 16t
va bi xdm hai.?

Bio céo cua Bo Lao dong Hoa Ky vé san pham
do lao dong thiéu nhi hay lao dong cudng birc
xuat ban nam 2014 liét ké 1anh vuc nghé nghiép
str dung tré em tai VN la may mac va lam gach.?
Tuy nhién thyc ra hién tugng tré em bi cudng
btic lao dong pho bién nhat tai VN 1a “nghé”
¢ do cho cac gia dinh giau co, buon thung ban
bung tai cic noi cong cong nhu ban vé s, danh
giay...

2.4. Nha Nuéc Tiép Tuc Boc Lot Lao Dong
Xuat Khau

Co6 khoang nura tri¢u nguoi dugc nha nudce
dua di lao dong ¢ ngoai quoc nhu Ma Lai, Pai
Loan, cac nudc Trung Dong. Trong nam 2015,

2 Pai Doan Két. Nan gidi lao dong tré em. http://daido-
anket.vn/tieng-dan/nan-giai-lao-dong-tre-em/88415

22 United State Department of Labor. List of Goods Pro-
duced by Child or Forced Labo - 2014. http://www.dol.
gov/ilab/reports/pdf/TVPRA Report2014.pdf
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s6 cong nhan duoc xuat khau 1am viéc ¢ nude
ngoai 1én dén 115.980 nguoi, 108,5% nhiéu hon
nam 2014, hau hét 1a lao dong tay chan, phy nit
chiém 33,3%. Pay 1a s6 lugng cong nhan di 1am
viéc & nudc ngoai cao nhét trong nhitng nim
gan day.?

Nhiéu nguoi trong s6 ho 1a nan nhén cta viéc
buodn nguoi, bi boc 16t bdi cac cong ty moi gioi
ma chu la co quan nha nudc hodc cac vién chuc
cta ho. Thong thuong thi cac cong ty moi gidi
nay tim dén nhiing lang nghéo kho, htra hen rang
s¢ duoc hop déng lao dong tdt, roi khi dua ho
dén phi truong ngoai qudc thi tich thu ho chiéu
16i giao cho chu. Khi ngudi lao dong biét duoc
rang cac diéu khoan vé luong cao 1a noi l4o thi
da muon, khong c6 hd chiéu va khong co tién dé
quay vé duoc. Cac ban hop dong giita cong ty
mai gidi va nguoi lao dong c6 didu khoan 1a khi
di té1 noi thi nguoi lao dong “khdng duge gia
nhap cong doan” va “khéng dugc dinh cong.”
Mot phan khong nho nhirng nan nhan nay da tro
thanh con mdi cho nan budn nguoi. [Xem thém
& phan Nan Bu6n Ngudi trong bao céo nay]

2.5. Nguoi Bau Tranh Cho Quyén Cua
Ngudi Lao Ddng Ti€p Tuc Bi Pan Ap

Ké tir nam 2006, déng thoi véi cac cudc dinh
cong nhiéu noi trén ca nude, dic biét 1a cac tinh
Mién Nam, mét sb c4 nhan da lién két v6i nhau
doi hoi chinh quyén cai thién cudc séng cua
ngudi lao dong va nhat 1a doi hoi quyén thanh
1ap cong doan khong thudc nha nudc nhu da
dugc quy dinh boi Luat Qudc Té Nhan Quyén,
va phu hop voi cac tiéu chuan luat lao dong
quoc té.

Ngay 9/6/2014, Lién Poan Lao Pdong Viét Tu
Do, quy tu 3 t6 chirc thanh lap & VN trude day
la Cong Poan Boc Lap Viét Nam, Hiép Ho1
Poan Két Cong Nong Viét Nam, Phong Trao

2 Lao Bong. 115.980 lao dong Viét Nam di lam viéc &
nwoc ngoai trong nam 2015. http://laodong.com.vn/viec-
lam/115980-lao-dong-viet-nam-di-lam-viec-o-nuoc-
ngoai-trong-nam-2015-512930.bld

Lao Pong Viét, ciing voi Uy Ban Bao Vé Nguoi
Lao Bong Viét Nam, mot td chirc cua nguoi
Viét luu vong, da ra tuyén cdo cong khai hoa
hoat dong tai Viét Nam.*

Tuy nhién cho dén nay, v6i chinh sach toan tri
cua Bang CSVN, moi cd gang dau tranh cho
quyén cua nguoi lao dong deu bi dat ra ngoai
vong phap luat. Chinh quyén tim du moi cach
dé dan ap cac cudc dinh cong cuia cong nhan va
can tr¢ sy hinh thanh nhiing cong doan doc lap.

Nguyen Hoang Quédc Hung va Poan Huy Chuwong, hai nha tranh
d4u cho quyén cta nguoi lao déng van dang chiju canh tu nguc.

Theo B9 Lao dong Thuong binh va Xa hoi,
trong ndm 2015, trén pham vi ca nudc c6 245
cudce dinh cong.?® So véi nam 2014, sb luong
giam 24 cugc; tuy nhién co nhiéu cudc dinh
cong quy mo hon, chang han vao ngay 26-3-
2015 khoang 90 ngan cong nhan hang giay Pou
Yuen thudc quin Tan Binh, TP Hd Chi Minh,
dinh cong chéng lai cac quy dinh méi ciia Luat
Bao hiém xd hoi 2014.% Pay 1a vu dinh cong
16n nhét tai Viét Nam tir trude dén nay, khong
phai chéng lai gi¢i chtu nhan ma nham chéng lai

2 Lao DBong Viét. Tuyén cdo cua Lién Doan Lao Ddng

Viet Tw Do. http://laodongviet.org/2014/06/12/tuyen-
cao-cua-lien-doan-lao-dong-viet-tu-do-communique-of-
the-free-viet-labor-federation/

BVOV. Nam 2015, ca nude xay ra 245 cudc dinh cong.
http://vov.vn/tin-24h/nam-2015-ca-nuoc-xay-ra-245-
cuoc-dinh-cong-464800.vov

% RFA. Tai sao cong nhdn Pou Yuen dinh cong? http://

www.rfa.org/vietnamese/in_depth/y-do-pouyuen-wker-
stike-03312015051500.html
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mot dao luat ctia nha nudc vé bao hiém xa hoi.

Cho dén cudi nam 2015, mot sb nguoi d4u tranh
hang dau cho quyén loi ciia ngudi lao dong van
con bi giam ti nhu ong Nguyén Hoang Qudc
Hung (9 nam tu glam) ong Boan Huy Chuong
(7 nam tu giam), Ong Phan Ngoc Tuan (5 nim
t0 giam ), va 6ng Lé Thanh Tung (d4 bi bat lai
vao thang 12 sau khi dugc phong thich vao
thang 6 nam 2015). Nhitng tu nhan luong tam
ndy thuong xuyén bi hanh ha va danh dép trong
ti, va bi di chuyén lién tuc tir trai glam ndy dén
trai giam khac ¢ nhiéu viing xa x6i hiém tro.

Giita Thang 2/2015, vao dip Tét, vo ciia ng
Poan Huy Chuong di khong duoc tham viéng
ong vi, theo 101 quan tu, 6ng dang bi trung phat
vi do pham ky luat trai tu. Stc khde cua ong
Nguyén Hoang Qudc Hung thi rat dang quan
ngai vi 6ng vira tuyét thyc dé phan dbi su nguoc
dai cua cai tu.?’

Ngay 22-11-2015, khoang 20 cong an thuong
phuc va sic phuc da khong ché, danh dap va bat
gitt ¢c6 D6 Thi Minh Hanh va 6ng Truong Minh
Dtic khi ca hai dang hd trg phap 1y cho nguoi
lao dong tai thanh phd Bién Hoa, Pong Nai.*

27

Lao Dong Viét. Thanh vién Lao Pong Viét bi cam tham
nuéi va khong cho géi qua trong nhitng ngay tét nguyén
dan! https://laodongviet.org/2015/02/17/thanh-vien-lao-
dong-vietbi-cam-tham-nuoi-va-khong-cho-goi-qua-
trong-nhung-ngaytet-nguyen-dan/

% Dan Lam Béo. Pong Nai: Cong an hanh hung, bat
giam 2 thanh vién Lao P¢ng Viét. http://danlambaovn.
blogspot.com/2015/11/ong-nai-cong-hanh-hung-bat-

giam-2-thanh.html?m=0
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VIl. QUYEN BUOC BOI XU BINH DANG,
KHONG KY THI

g0a1 Ban Tuyén Ngon Nhan Quyen Quoc

Te va hai Cong udc qubc té vé cac quyén
kmh té, van hoa va xd hoi va Cong udc qudc té
vé cac quyén dan sy chinh tri, Viét Nam ciing
da tham gia nhiéu cong udc khac vé viéc chdng
lai phan biét d6i xu, chuyén biét nhu: Cong
udc qudc té vé xoa bo cac hinh thirc phan biét
chung toc (ndm 1981), Cong udc quc té vé xoa
b6 moi hinh thirc phan biét dbi xir véi phu nit
(nim 1982), va Cong udc vé quyén cua ngudi
khuyét tat (2008). Hién phap Viét Nam duoc tu
chinh nim 2008 ciing minh thi quy dinh ring
“Moi nguoi déu binh dang trude phap luat” va
“Khong ai bi phan biét ddi xur trong doi song
chinh tri, dan su, kinh té, van hoa, xd hoi.”
(Diéu 16).

Trong ky Kiém diém Dinh ky Pho quét chu ky
2 (2012-2016)

ho d6i véi nhirng bt binh dang va ky thi vé xa
hoi, kinh té va chinh tri khac.

1. Ky Thj Déi V&i Nhivng Thanh
Phan Thudc Ché Do Cii

Cho du cudc chién di chdm dat tir bon thap
ky qua, nha nudc Viét Nam van theo dudi mot
chinh sach phan biét va ky thi d6i v6i phia thua
cudc nhu thé cude chién dang con tiép dién. Ho
phan biét bén nay 1a “nguoi ¢ cong” va bén kia
1a “nguy” voi tat ca nhitng hé luy kém theo.

Ngay sau 1975, ngoai vi¢c tap trung hang chuc
ngan si quan va vién chtic ciia chinh quyén
Mién Nam trong cac trai lao dong kho sai, cuép
doat tai san va ddy ai hang trim ngan gia dinh
c6 lién h¢ voi bén thua tran 1én Vung kinh té

vao nam 2014, [

Viét Nam da chap
thuan 182 khuyén
nghi cua cac
nudc thanh vién
Hoi Pong Nhan

“\
.

Bén muroi nam sau, tuy cdac trai
tao” da dong cira, viéc ap dung chinh sach Iy lich
doi VOi ngu*o’z ddan Mién Nam vin dang gdy nén
mot hé sau bat binh dang 1om lao trong moi lanh
vyee tu giao duc, chinh tri, va kinh te.

moi, chinh quyén
CSVN con ép
dung chinh sach
ly lich déi véi
con cai cta ho dé
khoéa chat budc
) tién dén twong lai.

™\
\

“tap trung cai

Quyén LHQ dua
ra dé thang tién tinh trang nhan quyén, va trong
d6 c6 dén 9 khuyén nghi lién hé dén viéc loai bo
moi hinh thuc ky thi dya trén sdc toc, gidi tinh,
tudi tac,...

Tuy nhién, trong thyc té tinh trang ky thi va ddi
xtr bat binh ding noéi chung van khong cai thién
hon trong nam 2015, ngoai trir van dé quyén
ctia ciia nhom ddng tinh — song tinh — chuyén
tinh ma chinh quyén Viét Nam khai thac t6i da
nhu 13 chiéu bai dé che 14p thanh tich té hai cua

Bon muoi nim
sau, tuy céc trai “tap trung cai tao” da dong ctra,
viéc ap dung chinh sach Iy lich d6i voi nguoi
dan Mién Nam van dang gdy nén mot hd sau
bét binh ddng 16n lao trong moi lanh vuc tir gido
duc, chinh tri, va kinh té.2

Pbi twong bi d6i xir ky thi r& nét nhat 1a cac
thuong phé binh Viét Nam Cong Hoa. Theo bao

! John Boudreau and K Oanh Ha. In Vietnam, Wartime
Pasts Haunt Young Workers’ Economic Futures. (The
Washington Post). http://washpost.bloomberg.com/Sto-
ry?docld=1376-NZTZT16KLVR401-0CPATCGVLT-
5G412R94EJCOV2PL
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cdo cua B9 Lao dong - Thuong binh va Xa hoi
hién c6 1.4 triéu nguoi cd cong dugc huong
cac ché do trg cap thuong xuyén. Dy 1a nhiing
can bd va bd doi cong san tham gia trong cude
chién va gia dinh ctia ho. Trong nim 2015 mirc
trg cap, phu cip vu dai dbi véi nguoi co cong
tir 1.220.000 dong tang 1én 1.318.000 vao nim
2014. Tong kinh phi thuc hién chinh sach dbi
v&1 nguoi ¢6 cong tang tir 20 ngan ty ndm 2011
1én gan 32 ngan ty dong nim 2015.2 D6 1a chua
ké ngan khoan cho vay uu déi va hd tro giai
quyét viéc lam, nha ¢, y té, giao duc cho cuu
chién binh va con em cyu chién binh cong san.?

Trong luc d6, chinh quyén ap dung mét chinh
sach nguoc han ddi véi cac thwong phé binh
cua quan doi Viét Nam Cong Hoa. Ngay 28-
11-2014 Quoc hoi VN d3 biéu quyét thong qua
Nghi quyét vé viéc phé chuin Coéng wdc cta
Lién hiép qudc vé Quyén cia ngudi khuyét tat
ma ho da ky tham gia tir 2008.

Trong Béo cao Qudc gia vé thuc hién quyén
con nguoi & Viét Nam theo co ché Kiém diém
Dinh ky Phd quat (UPR) ngay 5-2-2014, VN da
khoe khoang ring trong giai doan 2010-2013,
chinh quyén da ban hanh 13 vin ban dudi-luat
lién quan t6i ngudi khuyét tat trong cac linh
vuc truyén thong, thé thao, du lich, va an sinh
xa hoi; va “chinh sach chung cua Nha nudc la
khuyén khich, tao diéu kién thuan lgi cho nguoi
khuyét tat thuc hién binh dang vé cac quyén (vé)
chinh tri, kinh té, van ho4, xa hoi va phat huy
kha ning cia ho dé 6n dinh doi séng, hoa nhép
cong dong, tham gia cac hoat dong xa hoi.”

Thuc,té', trong con s6 khoang 6.7 triéu nguoi
khuyeét tat theo thong ké nha nude hién nay, s6
luong hang tram ngan thuong phé binh VNCH

? B¢ Lao dong - Thuong binh va Xa hi. Nhtmg thanh
tuw noi bdt trong linh viee lao ddng, nguedi ¢é cong va xa
hoi giai dogn 2011 — 2015. http://www.molisa.gov.vn/vi/
Pages/chitiettin.aspx?IDNews=24052

* Tap Chi Cong San. Tang cuong va da dang héa nguon
liee tai chinh dé thuwc hién hiéu qua chinh sach wu dai
nguoi co cong voi cach mang. http://www.tapchicong-
san.org.vn/Home/Quan-triet-thuc-hien-nghi-quyet-dai-
hoi-dang-X1/2014/28664/Tang-cuong-va-da-dang-hoa-
nguon-luc-tai-chinh-de-thuc.aspx

khong hé duge xét dén. Ho di phai chap nhan
su nguoc dii cua ké thing tran trong 40 nim
qua. Mot sb trong nhiing nguoi nay da phai kéo
1& cudc doi con lai bang cudc séng khat thuc
trén duong phb. Mai cho dén nhirng nim gan
day, dac biét 1a tor ndm 2014, song song vdi
cac phong trao doi hoi quyén con ngudi, va véi
su tro giup cua dong huwong khip noi, mot sd
thuong phé binh VNCH di tim dén bén nhau va
no6i 1én cho thé giéi biét rang tai VN ho da va
dang bi ky thi va ddi xtr phan biét nhu 1a ké bén
1&. Tuy nhién nha nudc van ludn tim cach bat by
va dan ap nhimng tap hop co6 tinh nhan dao nay.

2. Ky Thj Béi V&i Ngwoi Ngoai
Pang

Cho dén ky dai hoi 1an thir 12 vao nim 2016,
bang Cong san Viét Nam c6 khoang 4.5 tri¢u
dang vién trong mot qudc gia v6i dan sé khoang
94 triéu. PCSVN 1a chinh dang duy nhat dugc
quyén hoat dong theo Hién phép, va cac dang
vién 1a nhitng ngudi c6 nhidu dic quyén dic loi
so voi nhitng nguoi ngoai dang. Su phan biét ky
thi mot bén 1a danng vién va bén kia la nguoi
ngoai dang bao trum moi sinh hoat, tir gido duc,
kinh té, y t, va sinh hoat c6ng quyén.

Vé gido duc, dic biét doi véi viée thi tuyén,
khong ké nhitng truong thudc khdi an ninh ma
diéu kién bat budc phai 1a dang vién, cac truong
cao dang va dai hoc khac ciing dya vao Iy lich
ban than va gia dinh cta ng vién nhu 1a diéu
kién quyét dinh cho viéc tuyén chon.

Trong nam 2015, B6 Lao dong - Thuong binh
va Xa hoi da ra Thong tu s6 36/2015/TT-
BLDTBXH dé huéng dan viéc thyc hién ché
d6 wu dai trong gido duc dao tao dbi v6i ngudi
c6 cong voi cdch mang va con cia ho. Sau khi
t6t nghiép nguoi sinh vién duoc tuyén dung nhu
thé nao cling tuy thudc vao tu cach doan vién
hay dang vién cua ho.

Ngady 18-8-2014 b6 Chinh tri PCSVN ban hanh
Chi thi s6 39-CT/TW vé tang cuong cong tac
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bao vé chinh tri ndi bo da nhic nhé viée tuyén
chon va bd nhiém cong chirc can bd phai duogc
tham dinh k¥ vé tiéu chuan chinh tri.* Diéu ndy
c6 nghia 1a nhiing nguoi khong 1a dang vién
PCSVN hoac doan vién Poan Thanh nién CS
HO6 Chi Minh thi khong thé dugc tuyén dung
lam cong chirc gilr vai tro quan ly. Pay chi la
viéc 13p lai nguyén tic bat di dich “hdng hon
chuyén” cua tat ca moi nha nudc cong san.

Vé phuong dién an sinh xa hoi, trén nguyén tic
viéc moi nguoi dan déu duoc huong chinh sach
an sinh x ctia nha nude (Diéu 34 ciia Hién phap
2013); tuy nhién, trong thuc t& voi chinh sach
dai ng¢ dugc ap dung hién nay thi cac dich vu
nhu nha & va y té déu dugc phan loai va tity theo
churc vy trong dang ma cac dich vu d6 dugc phan

3. Ky Thi D6i V&i Ngwei C6 Ton
Giao

Hién phéap Viét Nam 2013 quy dinh rang, “Moi
ngudi ¢ quyén tu do tin ngudng, ton gido, theo
hoac khong theo mdt ton gido nao. Céc ton gido
binh dang trudc phap luat.” (Piéu 24). Tuy nhién
trén mat tu tuong, Pang CSVN la dang cua
nhitng nguoi vo than; trén mat t6 chure, mubn
gia nhép bang CS, ngoai tror mot sO truong hop
ngoai 1& hiém hoi vi nhu cau tuyén truyén, tng
vién phai tir bo ton gido. Vi thé, trong qua trinh
dau tranh xdy dung va cing c¢d chinh quyén,
tuong quan gitta Pang CSVN va cac ton gido
luén 1a mét twong quan loai trir. Vi nhiing 1y
do d6 nhimg cong dan c6 ton gido, bat luan 1a

Thién Chua gido,

phéi. Twong phan
v6i nhitng dudng
duong trang 1€
day du dung cu y
khoa t6i tan danh | thoi

Ngay o nhitng vung da so  [a ngueoi theo dao Cong
gido nhw Thai Binh, Pong Nai..
duwoc trao cho nguoi Cong gido la chu tich xa ma

 Phat gido, Phat
gido Hoa Héao hay
Cao Dai, déu bi
coi nhu la cong
dan hang hai. Ho

. chirc vu cao nhat

/
%

cho cac dang vién
cao cip 1a su chen

1an cta doan 1ii dan den dé danh cho dugc phiéu
chich ngtra.®

Trong sinh hoat cong dan, Hién phap nam 2013
néu rd: “Cong dan di mudi tim tudi tro 1én 6
quyén bau cir va du hai muoi mot tudi tro 1én
c6 quyén tmg ctr vao Qudc hoi, Hoi ddng nhan

* (Diéu. 27). Trong thyc té, Dang thong
qua Mit tran T qubc dé nghi tmg vién, va hau
hét tmg vién phai 1a dang vién DPCSVN, hoic
néu can dé trang tri cho ché 0, s& co mot it ung
vién khong mang thé dang; nhung moi img vién
déu qua sy chuan nhan cua Pang.

* Xay Dung Dang. Hoi nghi can bg toan quoc quan triet,
trién khai Chi thi 56 39- CT/Tanay 18-8-2014 cua Bo
Chinh tri vé tang cwong cong tac bao vé chinh tri ndi bé
trong tinh hinh hi¢n nay. http://www.xaydungdang.org.
vn/Home/thoisu/2014/7823/Hoi-nghi-can-bo-toan-quoc-
quan-triet-trien-khai-Chi-thi.aspx

5Poi Séng Phap Luat. “V& trdn” tiém vaccine Pentaxim.:
Khong lwong duwoc tinh trang qua tai. http://www.doi-
songphapluat.com/tin-tuc/tin-trong-nuoc/vo-tran-tiem-
vaccine-pentaxim-khong-luong-viec-qua-tai-a126076.
html

bi phan biét ddi
Xt trong moi hoan canh xa hoi va moi truong
sinh hoat, dac biét 1a trong van dé gido duc va
sinh hoat chinh tri.

3.1. Tin d6 céc ton gido khong c6 quyén va
binh dang co hdi trong gido duc

Ciing nhu d6i v6i con cai cta nhimg vién chirc
cli cia VNCH, “chu nghia ly lich” cling dugc
ap_dung d6i v6i thanh phan tin hitu cac t6n giao
trong viéc ghi danh thi tuyén vao cac truong cao
dang. Trong mau khai 1y lich chuan dung cho
hoc sinh — sinh vién tai Viét Nam ngay nay, cdu
hoi vé ton gido 1a mot yéu td quan trong quyet
dinh dén tuong lai con duong hoc van va nghé
nghiép. Nhitng hoc sinh — sinh vién khai c6 ton
gido s€ khong dugc uu tién lya chon nganh hoc,
hoc bong, va cac quyén loi khac du diém sb kha
ndng cao hon cac hoc sinh khac.
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3.2. Tin d6 céc ton gido khong c6 quyén va
binh dang co hdi trong sinh hoat cong
quyén

Tin dd cac t6n gido khong c6 quyén binh ding
va co hoi trong cong vu. Mudn thi tuyén vao
nganh cong an hay quan doi, cac thi sinh phai
trai qua vong so tuyén 1y lich, va phai “khong
theo ton gid0.”® Pbi véi cac chire vu dan ctr, dé
trang tri cho ché do, trong cac ky bau ctr quc
hoi, nha nude Viét Nam thuong 4n dinh trude
mot s6 han ngach cho céc dai biéu ton gido duoc
tuyén chon theo tiéu chuan trung thanh v&i Pang
CSVN. Thyc chét ngudi CSVN khong bao gid
tin nhitng nguoi c6 tin ngudng. Trén toan qudc
cling nhu & cac dja phuong, khong mét tin do
ton gido nao dugc gilt mot chirc vy quan trong
c6 thuc quyén. Ngay ¢ nhiing vung da sb 1a
ngudi theo dao Cong gido nhu Thai Binh, Pong
Nai... chic vu cao nhét duogc trao cho nguoi
Cong gido la chu tich xa ma thoi.”

4. Ky Thj Doi V&i Cac Sac Toc
Thiéu S6

Viét Nam c6 54 sic dan, trong d6 nguoi Kinh
chiém 87%. Trir ngudi Hoa ma da sO song bang
kinh doanh & cac khu thi t&r, s6 con lai séng
rai rac ¢ nhirng vung nti non héo lanh ¢ Cao
nguyén Trung phan va Tay Bic phan. Mot sb
16n céc sic dan c6 tap tuc va ngdn ngir riéng.
Viéc nghiém cam cac chinh sach va hanh vi ky
thi giira cac sac dan da dugc ghi vao Hién Phap
nam 2013 & diéu 5: “Cac dan toc binh ding,
doan két, ton trong va giup nhau cing phat
trién; nghiém cAm moi hanh vi ky thi, chia &
dan toc”. Tuy nhién thyc té sinh hoat hang ngay
cho thay nan ky thi van 1a méi lo au thuong truc
cua nguoi dan thiéu sd. Viéc ky thi dbi véi cac

® Thanh Nién Online. Thi céng an, qudan dji nén leu y
nhitng gi?  http://www.thanhnien.com.vn/giao-duc/thi-
cong-an-quan-doi-nen-luu-y-nhung-gi-87764.html

7 Rev. Peter Nguyén Vin Khai.CSsR. Status of religious
freedom in Vietnam: The Catholic Church'’s situation.
http://dvov.org/wp-content/uploads/2014/07/status-of-
catholic-church-in-vietnam-by-rev-nguyen-van-khai.pdf

dan toc it ngudi dic biét ndi bat trong cac lanh
vuc sau: kinh t€, gido duc, va chinh tri.

4. 1. Ky thi d6i véi cac sac toc thiéu so: Bat
binh dang trong sinh hoat kinh té

Nhimng ké hoach “xéa do6i giam nghéo” ¢ Viét
Nam sau chinh sach d6i méi kinh té da ting
loi tirc trung binh cta nguoi dan phan 16n nho
vao luong dau tu nudc ngoai va ngoai vién.
Tuy nhién viéc gia ting tong san luong qudc
gia dong thoi cling dao sdu thém hd ngin cach
giau — ngheo giita nhidu thanh phan xa hoi khac
nhau.

Theo bao cao cua Lién Hiép Quéc, ty sd ngudi
ngheo trong nhom nguodi Kinh va nguoi Hoa
1a khoang 5,1% trong luc d6 ty s6 nguoi nghéo
trong céc sdc dan thiéu s 1a 29,1%; nhém dan
toc thiéu sd o ty sb nguoi nghéo cao nhét 1a
ngudi Hmong, 1én dén 61,5%.°

Mot nghién ciru méi day ciia Ngan hang Thé
gidi cho thay cac sic dan thiéu sb chi chiém
15% dan s6 ca nudc, nhung lai chiém 70% sd
cuc nghéo. ° Su chénh léch d6 khong hé suy
giam nhu nha nude réu rao, ma trai lai, theo két
qua cta mdt cudc nghién ctru doc lap chi rd ty
1é cac dan toc thiéu sd nghéo trong tong s hod
nghéo di ting déu dian tir 18 phan trdm trong
nam 1990 1én dén 56 phan trim thoi gian gan
day.®°

C6 nhiéu 1y do twong tac dua dén tinh trang
chénh léch d6, nhu vi tri dia du, trinh d§ gido

8 UN Women, Viet Nam Country Office. Briefing note on
the Situation of Ethnic Minority women and girls in Viet
Nam. United Nations Entity for Gender Equality and the
Empowerment of Women. Hanoi, 2015.

® World Bank. Why is ethnic minority poverty persistent
in Vietnam? http://blogs.worldbank.org/eastasiapacific/
why-ethnic-minority-poverty-persistent-vietnam

10 Hung Pham Thai et al.. Poverty of the Ethnic Minori-
ties in Vietnam: Situation and Challenges from the Poor-
est Communes. MPRA Paper No. 50372, posted 4.0c-
tober 2013 12:52 UTC. http://mpra.ub.uni-muenchen.
de/50372/
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duc, van hoa... Tuy nhién ly do quan trong nhat
van 1a chinh sach d6i xu bat cong ddi véi cac
nhom séc dan thiéu sb nay, dac biét la chinh
sach vé dat dai. Cho dén nay, tuyét dai da s6 cac
dan toc it nguoi sdng bang nghé nong. Pat 1a
ngudn soéng chinh, néu khong 1a duy nhét, cta
cac dan tdc it nguoi. Sau 1975, voi chinh sach
tai bd tri dan s6 va khai pha rirng dé trdng cay ky
nghé, khong gian séng ciia ngudi thuong du bi
thu nho lai. Cac sb liéu chinh thirc cho thiy dan
sb6 cua khu vuc nay da tang tu 1,5 triéu nguoi
vao nam 1975 1én dén khoang 6 triéu ngudi vao
nim 2010. Pa sé nhitng nguoi méi dén 1a gia
dinh can bo tir Mién Béc. Chinh sach phat trién
noéng nghiép ctia nha nudc qua viéc khuyén
khich canh tac quy mé 16n nong san xuat khau
va cao su dd day cac budn lang vao sau hon

thip nhat 14 dan toc Pa Thén 0,04ha.’? Nguoi
sdc toc thiéu sb da ding 1én chéng lai sy xam
chiém tho bao d6; tuy nhién ho khong thé ddi
dau lai duoc véi ké c6 quyén lyc chinh tri, tién
bac, va sung dan.

4. 2. Ky thi d6i v&i cac sac tdc thiéu sb: Bat
binh dang trong gido ducvay té

Mot hé luan tat yéu cta nghéo doi 1a that hoc.
Trong Béo cdo Qudc gia vé thuc hién quyén
con ngudi ¢ Viét Nam theo co ché Kiém diém
Dinh ky Pho quat (UPR) ngay 5-2-2014 , chinh
quyén VN khoe riang c6 dén 80% tré em gai &
viing sau, ving xa, ving dan toc thiéu sd dugc di
hoc dung tudi. Tuy nhién ciing chinh nha nudc
Viét Nam d6 lai thira nhan réng chi c6 khoang
17.5% tré em déan toc Khmer trén 5 tudi dang
dén truong; va co khoang 34.4% em céc sic toc
thiéu s6 khong bao gio qua dugc 16p 6.2 Chi c6
do 13% tré em dan toc Hmong va dan tdc_Dao
1én dén trung hoc dé nhi cap, d6i lai v6i 65%
cac tré¢ em nguoi Kinh va nguoi Hoa.

Mot yéu té khong kém quan trong khién hién
tugng bo hoc phd bién hon ddi véi cac hoc sinh
cac dan tdc thiéu s 1a su khac biét ngdn ngir,
nhit 1a d6i voi nhimg nam dau dén truong.’®
Trong nhiing nim gan day nha nuéc Viét Nam

Trong khodng dau ndm 2015, chinh quyén Cam Bét da cudng
btrc héi huong 54 ngudi Thuong & Cao nguyén Trung phan
(Montagnards) va bac bé don xin quy ché ty nan cda it nhat 118
nguwoi khac. Hinh VOA

12 Bao Pai Poan Két. Gidi quyét tranh chdp ddt dai gitra
nguoi dan va lam truong: Tao co ché dé ngueoi dan khéng
thiéu dat san xuat. http://daidoanket.vn/PrintPreview.as-

dén nhitng ving dat kém mau md. Theo t6
chuc Forest Trends ¢ Viét Nam, hién cac cong
ty 1am truong dang quan ly khoang hon 2 tri¢u
ha, binh quan mdt lao dong 1am truong c6 100
ha dat canh tac. Trong khi dé, ca nudc van con
327.000 ho dan toc thicu so thiéu dat ¢ va dat
san xuat. Binh quan dit san xuét ctia 16 dan toc
rat it nguoi (dan toc co tong dan sé dudi 10.000
nguoi) nay chi khoang 0,1 ha/nguoi, trong do

11'Vu Quoc Ngu. Land Ownership in Vietnam and Land
Seizure in One-party State. http://www.info-vietnam.de/
VUQUOCNGU.pdf

px?ID=63251

¥ VinaCapital Foundation. Issues in Education for
Vietnamese  Children.  http://vinacapitalfoundation.
org/wp-content/uploads/2014/05/VCF-Research_Is-
sues-in-Education-for-Vietnamese-Children_20140523
V1 GV.pdf

4 The World Bank. Inequality in Vietnam: A Special Fo-
cus of the Taking Stock Report July 2014 - Key Findings.
http://www.worldbank.org/en/news/feature/2014/07/08/
inequality-in-vietnam-a-special-focus-of-the-taking-
stock-report-july-2014

%% Le Thuc Duc and Tran Ngo Minh Tam. Why Children
in Vietnam Drop out of School and What They Do After

That. http://www.younglives.org.uk/content/why-
children-vietnam-drop-out-school-and-what-they-do-
after

53


http://www.info-vietnam.de/VUQUOCNGU.pdf
http://vinacapitalfoundation.org/wp-content/uploads/2014/05/VCF-Research_Issues-in-Education-for-Vietnamese-Children_20140523_V1_GV.pdf
http://www.worldbank.org/en/news/feature/2014/07/08/inequality-in-vietnam-a-special-focus-of-the-taking-stock-report-july-2014
http://www.younglives.org.uk/content/why-children-vietnam-drop-out-school-and-what-they-do-after

BAO CAO NHAN QUYEN TAI VIET NAM 2015

Tré em & xa Trung Ly, huyén bién gioi Muong Lat (Thanh Héa)
bd hoc di hai cdy béng lau ban kiém tién. Hinh Baomoi.com

da thi nghiém viéc day song ngit cho mot sb
truong tiéu hoc ¢ nhimg ving c6 dong nguoi
sdc toc; tuy nhién két qua rat khiém nhudng
boi sb gido vién co kha ning song ngir rat han
ché. Bao céo ciia Hoi Pong Cac Dan Toc Ban
Dia ¢ Viét Nam hién nay d¢ nap cho Hoi Déng
Nhén Quyén Lién Hiép Qudc thang 6-2013 con
vach 6 chinh sach ky thi trong gido duc ddi
v6i cac dan toc thiéu s6 khi chon ngudi cho di
hoc & nudc ngoai. Theo bdo cdo do, trong nam
2012 chinh phu Viét Nam da cho phép 15 000
sinh vién Vi¢t Nam du hoc tai Hoa Ky nhung
tuyét d6i khong c6 mot nguoi dan sic toc Cao
Nguyén (Montagnard) nao.*

Viéc cham séc y té cho ngudi dan toc thiéu sb
da duoc quy dinh ¢ diéu 58 ctia Hién phap VN:
“Nha nudc c6 chinh sach wu tién chdm soc suc
khoé cho ddong bao dan toc thiéu sd, dong bao
& mién nui, hai dao va ving cé diéu kién kinh
té -xa hoi dic biét kho khin.” Thé nhung, theo
két qua ctia mot cude nghién ctru vé stc khoe
ctia cac sac toc thiéu sd tai Viét Nam thuc hién
vao nam 2013 bdi mdt nhom chuyén gia dai hoc
quéc té thi sic toc la yéu td chinh tao nén su
chénh léch giita van dé cham soc y té, vuot 1én

6 The Council of Indigenous Peoples in Today’s Viet-
nam. Joint Submission to the Universal Periodic Review
of the Socialist Republic of Vietnam. https://democrat-
icvoicevn.files.wordpress.com/2013  /07/council-of-in-
digenouspeoples-of-todays-vietnam-upr-joint-submis-
sionvietnam-jan-2014.pdf

trén yéu to 1o1i tirc va trinh d6 gido duc.'’

S liéu tir nghién ctru ctia Téng Cuc Thong Ké
va Quy Nhi dong LHQ tai Viét Nam cho thiy
trong ltc tir suat clia tré em cac sic dan thiéu s6
dugc ghi nhan khoang 43.6% thi tir sudt cua tré
em nguoi Kinh chi vao khoang 10.2%.'® Nghién
ciru Ngén Hang Thé Gidi ndm 2014 ciing dua
dén két luan ty sO tinh trang suy dinh dudng cua
tré em céc sic toc gap doi doi voi tré em ngudi
Kinh.?

4. 3. Ky thi d6i v&i cac sac tdc thiéu so: Bat
binh dang trong sinh hoat chinh trj

Viét Nam khoe khoang rang hién nay ty sO dai
biéu céc dan toc thiéu sb trong Quoc hoi vuot
qua ty s thanh phan dan toc thiéu sé dbi véi
dan s noi chung trong ca nudce, va ho cho do
1a thanh qua thyc thi quyén chinh tri cho ngudi
sdc toc.% Tuy nhién, ciing nhu ddi véi thanh
phan dai biéu cac ton gido hodc phu nir tai Quéc
hoi, day cting la nhiing han ngach da duoc sap
xép véi muc dich trinh dién ciia Pang CSVN.
Trong ché d6 doc dang tai Viét Nam ngay nay,
muc dich va qua trinh t6 chire bau cir 1a chi dé
cung cb quyén lyc cta dang cam quyén. Nhiing
nguoi dugc goi la dai biéu cua cac dan toc

17 Mats Malqvist et al.. Ethnic minority health in Viet-
nam: a review exposing horizontal inequity. Glob Health
Action 2013, 6: 19803. http://dx.doi.org/10.3402/gha.
v610.19803

18 General Statistics Office & UNICEF, Multiple Indi-
cator Cluster Survey, 2014. http://www.unicef.org/viet-
nam/media_22994.html

¥ The World Bank. Inequality in Vietnam: A Special Fo-
cus of the Taking Stock Report July 2014 - Key Findings
http://www.worldbank.org/en/news/feature/2014/07/08/
inequality-in-vietnam-a-special-focus-of-the-taking-
stock -report-july-2014

? B§ ngoai giao Viét Nam. Bdo cdo Quéc gla vé thuc
hién quyén con nguoi ¢ Viét Nam theo co ché kiém dinh
ky phé qudt (UPR) chu ky IT (Phan 3). http: //uprv1etnam
vn/&op/detailsnews/278/94/bao-cao-quoc-gia-ve-thuc-
hienquyen-con-nguoi-o-viet-nam-theo-co-che-kiem-
dinh-kypho-cap-%28upr%29-chu-ky-ii-%28phan-3%729.
html
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thiéu s6 duoc chon bdi chinh quyén trung wong
v6i nhiém vu la chuyén dat ménh 1énh tir trén
xudng. Nguoi dan ¢ cac budn lang khong cé
mot co ché phét sinh tir ho va dai dién duoc
nhitng quyén loi caa ho. Vi thé ho chi c6 thé
bay to nguyén vong qua biéu tinh, tron ra nudc
ngoai, hodc nhitng hinh thire chdng d6i khac.
D6 chinh 13 1y do cta cac cudc dan ap tap thé
hoidc bat bd ¢ nhan ma ngudi dan toc thiéu sb
da va dang phai tiép tuc chiu dung.

Theo Human Rights Watch, trong khoang dau
nam 2015, chinh quyén Cam Bt dd cudng birc
hoi huong 54 nguoi Thuong ¢ Cao nguyén
Trung phan (Montagnards) va bac bo don xin
quy ché ty nan cua it nhit 118 nguoi khac. 2l Pay
1a nhitng con s6 cong khai, con rat nhidu nguoi
dan toc thiéu sb bi chinh quyén Viét Nam truy
dudi dang phai 1an trén trong rimg nai Cam Bot.

Viéc chinh quyén cong san Viét Nam tlep tuc
ky thi va nguoc dai cac sic dan thiéu sb ¢ mlen
Cao nguyén Trung phan Viét Nam bat ngudn
tir sy nghi ngo 10ng trung thanh cta ho dbi véi
ché d6 hién hanh. Trong thoi gian trude 1975,
nhitng nhém sic dan ndy da co nhiéu lién hé
v6i chinh quyén Mién Nam cung nhu quén doi
Hoa Ky, va sau 1975 chinh quyén lu6n coi viéc
theo dao Tin Lanh cua dan toc thiéu sb vung
Cao nguyén nhu 1a mot méi de doa chinh tri d6i
v6i ché do.

5. Ky Thij Déi V&i Phu Niv

Viét Nam tham gia Cong udc cua Lién hiép
qudc vé Xba bé moi Hinh thirc Phan biét Doi
xtr v&1 Phu nit (CEDAW) tir nam 1982. Trong
Bio c4o Qudc gia cho co ché Kiém diém Dinh
ky Phd quat (UPR) chu ky IT Viét Nam khang
dinh di nghiém tac thuc hién céng udc quoc té
nay trén ca phuong dién hoan thién luat phap va

2l Human Rights Watch. Vietnam: End “Evil Way” Per-
secution of Montagnard Christians. https://www.hrw.
org/news/2015/06/26/vietnam-end-evil-way-persecu-
tion-montagnard-christians

trién khai cong tac.

Trong lanh vuc 1ap phép, Viét Nam qua thuc
d3 ban hanh nhiéu luat 1¢ lién hé d&én quyén cua
nit gidi, nhu Luat Binh dang gi6i (2006), Luat
Phong, chdng bao lyc gia dinh (2008) va nhiéu
nghi quyét, chinh sach riéng cho cong tac phu

. Tuy nhién, trong thuc té tinh trang ky thi
va nguoc dii phu nir van phd bién dén muc bao
dong trong moi moi trudong sinh song, to gia
dinh, xa hdi, va sinh hoat cong quyén.?

Trong doi séng gia dinh, bao luc cang ngiy
cang nghiém trong khi c6 dén 58% phu nit da
tirng 1a_nan nhan cua cac hinh thirc bao hanh.?®
Nghién ctru qudc gia vé bao luc gia dinh ciing
cho théy 87% phu nit bi bao luc chua bao gio
tim kiém sy hd tro tir cac dich vu hodc cac co
quan trg giap phap 1y chinh thirc.?

Trong moi truong xa hdi, viéc khac biét trong
co hoi gido duc & buc tiéu hoc gilta nam va nir
khong dang ké (91,5% tré em gai va 92,3% tré
em trai c6 ghi danh); tuy nhién, cang 1én cao
thi sy khac biét cang rd nét, va cudi cing trong
tong s sinh vién tot nghiép dai hoc, nir gidi
chi chiém 36,24% .2 Mot diéu ky thi nghiém
trong khac 1a sy chénh Iéch vé co hoi gido duc
clia cc tré em gai thudc cac sic dan thiéu sd.
Theo Téng cuc Théng ké, chi c6 41,5% tré em
gai dan tdc Hmong duoc dén truong; ti 1¢ do 1a
57.8% cho cac em gai dan toc Ba Na...

Vé lao dong, Viét Nam da phé chuan nhiéu
cong udc quoc te€ cia To chire lao dong Thé gidi

2 FIDH. Vietnam: UN committee review unmasks grave
violations of womens rights. https://www.fidh.org/en/
region/asia/vietnam/vietnam-un-committee-review-un-
masks-grave-violations-of-women-s

2 Vietnam Plus. Hon m¢t nira phu niv Viét Nam la nan
nhdn cua bao lyc gia dinh. http://www.vietnamplus.vn/
hon-mot-nua-phu-nu-viet-nam-la-nan-nhan-cua-bao-luc-
gia-dinh/293337.vnp

24 VOV. Nhiéu phu nir bi bao hanh chwa dwoc tro giup
phap ly. http://vovgiaothong.vn/xa-hoi/nhieu-phu-nu-bi-
bao-hanh-chua-duoc-tro-giup-phap-ly-/183061

% Tap chi Cong san. Binh dang gidi trong chinh tri &
Viét Nam: Thyc trang va giai phap. http://www.tap-
chicongsan.org.vn/Home/PrintStory.aspx?distribu-
tion=35730&print=true
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(ILO) lién hé dén binh dang viéc 1am. Trong lic
do, theo nghién ctu cua ILO, trong thoi gian
gifta thang 11-2014 dén giita thang 1-2015, c¢6
dén 1/5 quang cdo viéc 1am doi hoi xac dinh
gioi tinh, va trong nhiitng quang cao viéc lam
c6 xac dinh gidi tinh c6 dén 70% danh cho nam
ung vién.?

Sy ky thi va bat binh dang gi6i tinh bi dat nhat
trong viéc 1am chinh 1a s6 phan ctia nhiing thiéu
nir vi hoan canh kinh té gia dinh ma phai ban
than trong cac dong mai dam va than phan ctua
cac co dau Viét trén xir nguoi (xin xem phan
budn ngudi trong bao cio nay)

Trong lanh vuc céng quyén, Viét Nam thuong
ty hao vé thanh tich ¢6 nhiéu phy nit tham gia
chinh quyén. Trong Quéc hoi Khoa XIII ¢6 122
dai biéu quéc hoi 1a phu nt, chiém 24,40%. O
cap tinh c¢6 25,17% dai biéu hoi dong nhan dan
1a phu nit, va & cap xa ty 16 d6 1a 21,7%. Su thuc
nhitng s liéu d6 khong hé c¢6 kha ning biéu
hién dugc su tham dy cia nir gigi boi vi trong
co ché bau ctr cua nén chinh tri cia CSVN tat
ca cac ng ctr vién cac cip déu do Pang Cong
san d& ctr hodc cho phép théng qua Mat trdn T6
quéc Viét Nam. Lai nira, cac co ché dai biéu
trong ché d6 chinh tri hién hanh khong hé co
chat quyén lyc ndo; moi quyét dinh déu thudc
vé dang uy; va thuc té 1a trong s6 63 bi thu tinh-
thanh uy hién nay chi ¢6 3 phu nir.?’ BDay méi
thyc 1a nhitng chirc vu quyén lyc nhat trong hé
théng chinh quyén cong san Viét Nam. Ciing
nhu céac dai biéu xuét than tir cac dan toc thiéu
s6 hodc mang nhan hiu ton gio, hau hét cac
phu nir trong cac Hoi dong Nhan dan va Qubc
hoi chi 1a nhitng dung cu trang tri cho mot nén
dan chu gia hi¢u.

2 ILO. Gender equality in recruitment and promotion
practices in Viet Nam. http://www.ilo.org/hanoi/Whatwe-
do/Publications/WCMS_349666/lang--en/index.htm

2 Vietnam.net. Danh sdch bi thw 61 tinh thanh. http://
vietnamnet.vn/vn/chinh-tri/270856/danh-sach-bi-thu-61-
tinh-thanh.html
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VI

1. An Sinh Cho M6t Thiéu S6

ién phap VN dugc sira d6i nam 2013 1an

dau tién khang dinh quyén an sinh xi hoi
co ban cho nguoi dan (Piéu 34: “Cong dan co
quyén duoc bao dam an sinh xa hoi”; Piéu 59:
“Nha nudc tao binh dfmg vé co hoi dé cong dan
thu hudng phtic lgi xa hoi, phat trién hé théng
an sinh xa hoi”).

Khi néi dén nhan quyén, Viét Nam ludn 13y viéc
“x6a doi giam nghéo” nhu 1a mot chon lya uu
tién, va vi¢c tang trudng lgi tire trung binh theo
dau nguoi nhu 13 thanh qua cta chinh sach d6.

Theo bdo céo cua Chinh phu, trong nam 2015,
ty 1¢ ho ngheo ca nudc duge udc tinh con dudi
5% theo chuan nghéo giai doan 2011 - 2015.2
Tuy nhién khi nhin vao thuc t€ nhiéu nha quan
sat quoc té da bay to su nghi ngd vé tinh xac
thuc ctia cac con sb théng ké cia chinh quyen
VN trong lanh vuc “x6a d6i giam nghéo” nay.®
Viée béo céo lao dé dat chi tiéu hoac dé lap
thanh tich 13 cin bénh trim kha cua hé thong

! Tap chi Quéc phong toan dan. Thanh tyu xda doi, glam
ngheo mét diém sang trong bao dam quyén con nguoi
o Viét Nam. http://tapchigptd.vn/zh/an-pham-tap-chi-in/
thanh-tuu-xoa-doi-giam-ngheo-mot-diem-sang-trong-
bao-dam-quyen-con-nguoi-o-viet-nam/2561.html

2 B4o Dién tr Dang Cong san Viét Nam. Nam 2015, udc
ty I¢é ho ngheéo ca nuoc con dudi 5%. http://dangcongsan.
vn/chuong-trinh-135-va-cac-chuong-trinh-du-an-giam-
ngheo/nam-2015-uoc-ty-le-ho-ngheo-ca-nuoc-con-
duoi-5-350678.html )

[Ti€u chuan ngheo ndy dugc thanh 13p do Quyéet dinh
S0 09/2011/Qb-TTg ngay 30-1-2011; theo d6 duoc coi
l1a nghéo nhitng hd c6 thu nhdp tir 400.000 ($18) dén
500.000 ($22.5) dong/ngudi/thang tiy & thon qué hay
thanh thi.]

3 The VUFO-NGO Resource Centre. Vietnam Spends
833.6B on Poverty Reduction Programs Yearly. http://
www.ngocentre.org.vn/news/vietnam-spends-
36bpoverty-reduction-programs-yearly

QUYEN DUOC HUONG AN SINH XA HOI

cong quyén Viét Nam. Theo Bao Lao Pong,
viéc can bo chay theo thanh tich di khién nhiéu
ho con nghéo xo xéc cling dugc xép vao hang
thoat nghéo. Hon nita nhitng tiéu chuan do
ludng mirc do thoat nghéo ciing rat nghiét nga.
Néu tiéu chuan hién nay duoc 4p dung, ca tinh
Tay Ninh chi con vai hd nghéo ma thoi.*

Trén quan diém nhan quyén, ngheo khong chi
1a thu nhap thap, ma con 1a sy thiéu thdn trong
nhiéu yéu t6 bao dam cho mot ca nhan hay tap
thé c6 mot cudc séng xtimg dang voi pham gia
con nguoi, nhu gido duc, y té, nha &, v.v. Viéc
do luong ty 18 nghéo theo tidu chuan Chi sb
Ngheo Pa chiéu vao nam 2014 cho thay 16.5%
cu dan thanh phd H6 Chi Minh sdng duéi muc
nghéo.®

Vi Chi s6 Phat trién Con ngudi, bao céo ctia
Lién Hiép Qudc nam 2015 cho thdy Viét Nam
chi dat duoc 0.666, thap hon Thai Lan, Phi Luat
Tan, va cac nudc trong ving Pong A va Thai
Binh Duong néi chung.® Khi diéu chinh lai do
su bat binh dang gitra cac thanh phan trong xa
hoi thi chi s6 d6 chi con 0.549, nghia 1a giam
di 17.5%. Diéu d6 cho thay tinh trang bat binh
dang an sinh x4 hoi néi chung gitra cac thanh
phan x3 hoi rat dang quan ngai.

4 Ngum Lao Dong. Bi hai chuyén “thodt ngheo trén
giay”. http://nld.com.vn/dia-phuong/bi-hai-chuyen-
thoat-ngheo-tren-giay-20140722093637374.htm

® Vietnam Breaking News. 16.5 percent of city
residents live in poverty measured by MPI. http://www.
vietnambreakingnews.com/2014/12/16-5-percent-of-
city-residents-live-in-poverty-measured-by-mpi/

6 UNDP. Human Development Report 2015 - Vietnam.
http://hdr.undp.org/sites/all/themes/hdr_theme/country-
notes/VNM.pdf
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Sy gia ting tong san luong qudc gia trong
nhirng ndm gan day da 1am phat sinh mot s6 nho
nguoi siéu giau. Theo Béo c4do Thinh vuong
cua Knight Frank, nam 2015, Viét Nam c6 168
nguoi siéu giau (s¢ hiru tr 30 trigu USD tro
1én), tang 12 nguoi so véi nam 2014.7

Trong liic d6 theo két qua Diéu tra Mirc song
Dan cu va Ho gia dinh Viét Nam ctia Tong cuc
Théng ké, khoang cach chénh léch thu nhap
gifta nhém 20% sb ho co thu nhap cao nhét so
v6i nhom 20% s6 ho c6 thu nhap thip nhit &
Viét Nam c6 xu hudng taing manh, tur 4,9 lan
vao nam 1992 ting 1én 9,4 1dn vao nam 20128
Va diéu tra ciing cho thdy 47% ngudi dan t6 ra
bat man trude tinh trang phan hoa giau-nghéo
bat thuong ndy,® boi vi da phan thu nhéap cia
nhirng ngudi tré nén giau bat thudng hién nay
déu c6 ngudn gbe bat chinh. Nhom ngudi niy
da tré thanh giau c6 mot cach nhanh chong bang
bdn cach: mot 1a do dugc wu dii “trén thué hop
phap”, hai 1a do thu loi tir qua trinh ¢6 phan hoa
tai san nha nudc, ba 1a do ddc quyén nim dugc
thong tin vé quy hoach dat dai, bon 1a do tham
nhiing, sau hét méi do tai kinh doanh.°

Nan nhan cua tinh trang chénh léch giau-nghéo
hién dién khap moi mién dit nude; tuy nhién
thanh phan chiu nhiéu thiét thoi nhat 1a nguoi
dan mién thuong du va nhitng néng dan song
& dong qué, dac biét 1a nhimg ngudi ma rudng
vuon di bi cudng ché trung thu cho nhiing cong
trinh phat trién kinh té cia nha nu6e. Sy chénh
léch khong nhimng chi biéu thi qua thu nhép
ma con thé hién qua cac nhu cau tdi thiéu hang
ngay nhu sin séc y té, ning luong st dung,
nudc sach, va nhat 1 co hoi tién than.

7 Knight Frank. The Wealth Report. http://www.
knightfrank.com/wealthreport

8 Téng cuc Thong Ké (2014), Két qua khao sat mirc song
dan cw Viét nam nam 2012, Nxb Thong Ké, Ha Noi,
tr.201.

9 Tubi tré Online. Ddn bikc xiic véi khodng céch giau nghéo
tang. http://tuoitre.vn/tin/chinh-tri-xa-hoi/20150724/
dan-buc-xuc-voi-khoang-cach-giau-ngheo-tang/782142.
html

0 L ao Bong. Khoang cach ghé gom. http://laodong.com.
vn/su-kien-binh-luan/khoang-cach-ghe-gom-87166.bld

Mic du Hién phap nim 2013 (Diéu 38) quy dinh
rang: “Moi ngudi co quyen dugc bao v¢, cham
soc stc khoe, binh dang trong viée str dung cac
dich vu y té va c¢6 nghia vu thuc hién cac quy
dinh vé& phong bénh, kham bénh, chita bénh,”
trong thuc té, viéc bat binh dfmg trong dich vu
y té cang ngdy cang té hai hon giita nguoi giau
va ngudi nghéo, va giita cac sic dan khac nhau.

Theo thong ké thi nhom ngudi nghéo bi bénh
tat nhiéu gép hai 1an nhom nguoi giau.™ Trong
nhirg nam gan day béao chi trong nudc da phan
anh kha day du su té hai cia mot nén y té xudng
cap vé moi phuong dién, tir pham chét dich vy,
co s, dén nhan su. Dac biét 1a tinh trang phan
biét giau ngheo trong viéc san soc stc khoe.
Mot phong sy vé dich vu'y té trong mot s6 bénh
vién cong ndi tiéng tai VN mo ta kha day du
su khac bi¢t trong cac dich vu dugc cung cap
cho cac bénh nhan giau duoc goi la “diéu tri tyu
nguyén A, B, C” va cac bénh nhan nghéo khong
6 su lya chon. Diéu dang ndi 1a “viéc md cac
khu vuc dich vu 1a thyc hién chu truong xa hoi
hoa y té ctia Nha nude.”™?

Viéc quan 1y yéu kém cong véi tinh trang xudng
cap vé pham chéit dao dic ctia nhan vién hanh
nghé y khoa dd dwa nén y té Viét Nam dén tinh
trang dang bao dong. Theo mdt nghién curu tai
TP H6 Chi Minh, c6 dén 76% bénh nhan dugc
hoi cho biét di dua phong bi cho nhan vién y té;
mot cudce nghién ctru khéac trudc d6 & Ha Noi
cling ghi nhan khoang 70% bénh nhan lam nhu
vay.12

Tinh trang chénh léch trong dich vu y té gitra thi
dan va cac sic dan thiéu s6 ¢ nhitng budn lang
héo lanh khong co6 gi cai thién hon. Theo Ngan
Hang Thé Gidi, ty 1¢ suy dinh dudng trong sb

W Ibid.

12 Bao VietNamNet. Phdn biét giau nghéo trong bénh
vién cong. http://www.tintucngaynay.com/tintuc/
vietnamnet.vn/vn/xa-hoi/83441/phan-biet-giau-ngheo-
trong-benhvien-cong.htm

13 B4o Nguoi Lao Pong Dién Tu. “Phong bi” va quyén
cua bénh nhdn. http://suckhoedinhduong.nld.com.vn/
suc-khoe/phong-bi-va-quyen-cua-benh-nhan-2013
022309211 2307.htm
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tré em dan toc thiéu so cao gap doi so voi da
$0. Nhitng nghién ctru doc 1ap méi day cho
thay cac sac dan thiéu so bi doi xur bat binh dang

Vé nhiing nhu cau t6i can cho an sinh nhu
nudce sach va khong khi trong lanh, Van phong
thuong truc quoc gia vé vé sinh va moi truong

trong cac dich
vu y té tir y khoa
phong ngira dén
co hoi diéu trj.’s
Theo bao cao
ctia t chuc Save
the Children ty

-

@dp ba ké tir nam 2000.

‘\
.

Theo bao cao tw mot cugc hoi thao vé dinh duong
dau nam 2015, hién co khoang 2.2 tri¢u tré em tai
VN bi coi vi thiéu dinh dwong trong lic do ty l¢ tre
em bi ching map phi tai TP H6 Chi Minh dd tang

nudc sach da
thra nhan chi
c6 40% dan sb
nong thon dugc
st dung nudc
sach dat quy
chuan quéc gia

™\
\

/
i

sudt tir vong cua
tré em cdc sac toc dudi 5 tudi chiém 54% tong
s6 tir vong cuing lira tudi trén toan qudc,’® trong
lac nguoi dan toc thiéu sé chi chiém khoang
13% tong s dén.

Vé co hoi gido duc, mdt don béy cua su thang
tién ca nhan va gia dinh, theo bao cdo cia Ngan
hang Thé giéi nam 2014, bat binh ding vé co
héi trong l1anh vuc gido duc van 1a mot moi
quan ngai lom ¢ Viét Nam. Tré em ngheo ¢ Viét
Nam, dic biét 1a tré em dan toc thiéu s ¢ it
co hoi hon so véi tré em khac.t” Chi c6 13% tré
ngudi H’moéng va nguoi Dao hoc duge tdi cap
phé thong trung hoc, so véi ty 18 65% ctia nguoi
Kinh va nguoi Hoa.'®

* The World Bank Group. Cdc phat hién chinh cua
bdo cdo Piém lai: Trong tam ddc biét vé bat binh ding
o Viét Nam (Thang 7/2014). http://www.worldbank.
org/vi/news/feature/2014/07/08/inequality-in-vietnam-
aspecial-focus-of-the-taking-stock-report-july-2014

15 Mats Malqvist et al. Ethnic minority health in Vietnam:

a review exposing horizontal inequity. http://www.ncbi.
nlm.nih.gov/pmc/articles/PMC3589437/#CIT0036

% Save the Children in Vietnam. Disadvantaged
children struggle in ‘lottery of birth’ https:/
savethechildrenvietnam.wordpress.com/2015/02/05/
disadvantaged-children-struggle-in-lottery-of-birth/

17 World Bank. Skilling up Vietnam: Preparing the
workforce for a modern market economy - Vietnam
Development Report 2014. http://www-wds.worldbank.
org/external/default/ WDSContentServer/ WDSP/
1B/2013/11/26/000461832 2013112611 5640/Rendered/
PDF/829400AR0P13 040B0x0379879B00PUBLICO.pdf

8 The World Bank Group. Inequality in Vietnam:
A Special Focus of the Taking Stock Report July
2014 - Key Findings. http://www.worldbank.org/en/
news/feature/2014/07/08/inequality-in-vietnam-a-
specialfocus-of-the-taking-stock-report-july-2014

do B Y té ban
hanh.?® Bao céo ciia BO Y Té ciing cho biét mdi
nam Viét Nam c6 khoang 9.000 nguoi tir vong
vi ngudn nudc va didu kién vé sinh kém.?

2. An Sinh Cua Tudi Tho

Viét Nam 1a nudc dau tién tai Chau A va la
nudc tha hai trén thé gidi tham gia Cong udc vé
Quyén tre em. Trong Béo cdo Qudc gia vé thuc
hién quyen con ngudi & Viét Nam theo co ché
Kiém diém Dinh ky Pho quat (UPR) chu ky II
Viét Nam khzflng dinh di c6 nhiing nd luc “bao
vé quyén va loi ich t6t nhét cho cho tré em.”

Thuyc té xa hoi cho thiy tinh trang an sinh ctia
tré em hién nay tai Viét Nam khong phai 1a hinh
anh chinh quyén mé ta qua cac bao céo. Mot bd
phan khong nho tré tho Viét Nam van phai song
trong nguy co thiéu an, thiéu hoc, bi hanh ha, bi
lao dong cudng burc, bi ban lam no 1€...

Theo bao cdo tr mot cude hoi thao vé dinh
dudng dau nam 2015, hién c6 khoang 2.2 triéu
tré em tai VN bi coi vi thiéu dinh dudng trong
lic do ty 1€ tré em bi chung mép phi tai TP HO
Chi Minh da ting gip ba ké tir nim 2000.2

¥ By Nong Nghi¢p va Phat Trién Nong Thon. Méi ¢é
40% ddn so nong thon dwoc dung nudc sach. http://www.
mard.gov.vn/pages/news_detail.aspx?Newsld=13896

2 VnExpress. Nuéc sach va nhitng con sé biét néi. http://
vnexpress.net/tin-tuc/khoa-hoc/moi-truong/nuoc-sach-
va-nhung-con-so-biet-noi-2758848.html

2 TuoitreNews. Vietnam has 2.2mn malnourished
children.  http://tuoitrenews.vn/society/21420/vietnam-
has-22mn-stunted-children-but-obesity-rises-in-
southern-hub
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Trong sb 7.2 triéu tré em dudi 5 tudi trén toan
qudc, c6 khoang 1.6 triéu (23%) bi coi. Khoang
45% trudng hop tir vong cia tré em dudi 5 tudi
1a do thiéu dinh dudng.?2

Theo Luat Bao hiém Y t€ hién hanh, tat ca tré
em dudi 6 tudi déu nhan duge cham soc y té
mién phi; tuy nhién tinh trang tham nhiing hién
nay di lam cho luat bao hiém tr¢ thanh v6 hiéu.
Néu cha me khong c6 tién 16t duong cho bac si
va nhan vién bénh vién thi phai nhuong uvu tién
cho nhitng tré con nha giau va chi biét nhin con
minh bi d6i x{r lanh nhat va t¢ hai.??

Vé lao dong thiéu nhi, nhitng s6 liéu gan day
cho théy cir ndm em trong do tudi 5-17 lai ¢o
mot em phai tham gia lao ddng. Tinh trang nay
nghiém trong hon & khu vuc Bic Trung B
va Khu vyc mién nui (36.2%) va Ty Nguyén
(25%).2

Toi pham ddi véi tré em nhu bao hanh, xam
pham tinh duc, va budn ngudi van con la nhitng
vét thuong xa hoi cang ngay cang nhic nhi
hon. V& bao hanh dbi véi tré em, theo khao sat
ctia Téng cuc Thong ké véi su hd tro cua Quy
Nhi dong Lién hop quoc (UNICEF) thi c6 gan
80% sO tré em Viét Nam tir 2-14 tudi bi cha
me hoac nguoi cham soc hay nhirng nguoi khac
trong gia dinh trimg phat bang bao lyc. S6 tré
em bi xam pham tinh dyc cang ngay cang nhleu
chiém 65% tong sb cac vu hlep dam; va sb nan
nhan cang ngay cang nhd tu0i. 2 Riéng tai TP
22 USAID. Vietnam - Nutrition Profile. http://www.

fantaproject.org/sites/default/files/download/Vietnam-
Nutrition-Profile-Apr2014.pdf

BRFA. Thuec té chuong trinh bdo hiém y té tré em ¢ viing
nui.  http://www.rfa.org/vietnamese/reportfromvn/how-
vnese-children-treated-in-hospital-09262015121326.
html

? UNICEF - Vi¢t Nam. Hang tri¢u tré em ngheo khong
duoc hu(mg loi tue nhung tién bo ma Thé gidi dat duoc,
theo bdo cdo méi nhdt ciia UNICEF. http://www.unicef.
org/vietnam/vi/media_24331.html

% Pai Ky Nguyén. Bao hanh tré em dang c¢6 xu hudng
tang cao. https://daikynguyenvn.com/viet-nam/bao-
hanh-tre-em-dang-co-xu-huong-tang-cao.html

2% B4o Phu Nit. Phong chong xam hai tinh duc tré em.
http://phunuonline.com.vn/lam-me/phong-chong-xam-
hai-tinh-duc-tre-em-68106/

1-10-2015, Bénh nhi va thdn nhén ndm tran lan khap céc hanh

lang cda’b_énh vién Nhi dc"ing Sai Gon.

Hinh Tubi tré online.
Pa Ning, tai liéu moi nhat tir Trung tAm Phap y
ctia thanh phd cho thy tré em trong do tudi tir 5
dén 18 c6 nguy co bi ham hiép cao nhét, chiém
90% cac truong hop tai thanh phd nay. Trong sd
d6 40% la céc tré em tir 5 dén 13 tudi.”’

Viéc budn ban tré em ciing ting déu dudi nhiéu
hinh thtrc cang ngay cang phuc tap. Viéc mua
ban tré em nham 3 thi truong chinh tuy lira
tudi va giéi tinh: bé trai duoc dua qua bién gidi
Trung qudc dé dap Gmg nhu ciu con trai wu tién
trong gia dinh va lao nd; thiéu nir dé dua vao
cac dong mai dam. Mic du di c6 nhiéu phong
su diéu tra vé& nan budn ban tré em trén cc trang
mang xa hoi, nhung con sb chinh xac nan nhan
van con 1a phan chim ctia mot tang bang troi. Su
hién dién cia 3 ngan tré lao né Viét Nam bi dua
qua Anh qudc chi dugc thira nhan sau khi co
b4o céo chinh thirc cta chinh quyén Anh quic
va phong su cta to The Guardian.

2 VnExpress. Thiu doan mdi cua toi pham xdm hai
tinh duc tré em. http://vnexpress.net/tin-tuc/phap-luat/
thu-doan-moi-cua-toi-pham-xam-hai-tinh-duc-tre-
em-3343927.html

28 The Guardian. 3,000 children enslaved in Britain after
being trafficked from Vietnam. http://www.theguardian.
com/global-development/2015/may/23/vietnam-
children-trafficking-nail-bar-cannabis
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3. Dan Oan: Khi Quyén Tw Hiru
bat Dai Bi Twéc Doat Bat Cong

Trong may thap nién gan day Viét Nam di tién
hanh nhiéu chuong trinh xay dung ha timg co
s nhu hé théng duong s4, khu ky nghé, khu
sinh thai du lich, va cac cong trinh tién ich cong
cong khac. Mot trong nhirng yéu té chinh trong
cac ké hoach kinh té d6 chinh 1a dat. Trong thap
nién vira qua s dién tich dat bj thu hoi tir nong
dan 1én dén mot triéu mau tay, nhiéu hon ca sb
dat phan phdi cho nong dan trong thoi cai to
ruong dat xa hoi chi nghia thap nién 50 trong
thé ky trude (810 ngan mau).?

Du tién trinh d6 thi hoa tang tdc trong thap nién
vlra qua, Viét Nam hién nay van la mot nude
nong nghiép, lao dong néng thon chiém khoang
68% tong sb dan so. Dat dai 1a ngudn séng chinh
ctia ndng dan, vi thé viéc cudng ché thu hoi
dat 1a mot tham kich cta hang triéu “dan oan”
bai vi khi ho bi tudc doat dat dai thi ho mat ké
sinh nhai va bi day vao duong cung. Trén danh
nghia, chinh quyén ciing c6 dén bu mot s tién
ré mat cho phﬁn dét dai bi cudng ché; s6 tién do
chi ¢6 tinh tugng trung, khong thé giup nguoi
nong dan tao dugc mdt cudc séng mai, ma trai
lai ho bi day vao canh bé tic khong 16i thoat.

Piéu noi bat dang ghi nhan 13 trong khi tién hanh
viéc giai phong mit bang, can bo nha nude c¢d ¥
phéng dai nhu cau thue sy cua ké hoach véi chu
dich 1a dé chiém doat dugc cang nhiéu dat cang
t6t, chiém hitu phan thing du khong dung, va
dem ban lai cho nha kinh doanh nao tra gia cao
nhét (v6i gia cao gap 10 1an so v&i gia boi hoan
hodc hon nra) va bo tui s6 tién sai biét. Trong
mot cude khao sat gan day do Ngan hang Thé
gi61 va Thanh tra Chinh phu thuc hién, quan ly
dat dai bi danh gia 1a mot trong nhiing nganh
tham nhiing nhat, chiém xap xi 60%.%

2 East Asia Forum. Vietnam's land law reforms: radical
changes or minor tinkering? http://www.eastasiaforum.
org/2013/05/14/vietnams-land-law-reforms-
radicalchanges-or-minor-tinkering/

% VietNamNet. Pat dai ditng dau danh sach tham nhiing.

http://vietnamnet.vn/vn/tuanvietnam/1933 80/dat-
daidung-dau-danh-sach-tham-nhung.html

Trong nam 2015, nhiing vu cudng ché dat dai
van tiép tuc gia ting khip nudc & nhleu cap do
khac nhau. C6 nhitng vu chinh quyén da huy
dong hang trim nhan vién an ninh chim noi
v6i trang bi vii khi dén dan 4p, nhu & huyén Ky
Anh, tinh Ha Tinh.®! Nguoi dan uét irc da hoic
tu thiéu nhu truong hop ba Pham Thi Lé ¢ xa
Ph6 Nhon, huyén Puc Phd, tinh Quang Ngi,*2
hodc da liéu minh chéng tra va da lanh nhimng
ban 4n niang né, nhu trudng hop cic nong dan
0 huyén Thanh Hoa, tinh Long An. Trong vu
cudng chiém nay em Nguyén Mai Trung Tuén,
15 tudi da bi tuyén an 4 nam 6 thang ti.%

bé phén déi chinh sach tran 16t bat cong, dan
oan van tiép tuc kéo vé cac co quan chinh quyen
dic biét 1a tai Ha Noi va Sai Gon dé khiéu nai
viéc thu hoi dat khong duoc bdi thudng thoa
dang. Cac cudc tap hop kéo dai nhiéu ngay
nhiéu thang tai vuon hoa Mai Xuan Thudng
hodc vuon hoa Ly Ty Trong gan HO Ty ¢ Ha
Nbi van tiép tuc, va thuong xuyén chiu sy dan
ap tho bao cua lyc lugng an ninh va cong an doi
16t con do.

Theo Téng Thanh tra Chinh phu Huynh Phong
Tranh, trong nam 2015 tinh trang khiéu nai, t6
cdo vé dat dai van con la diém noéng, tao ra hé
luy ti€u cuc trong xa hoi. S6 khiéu nai lién quan
dén dat dai chiém ti 1& cao, t6i 64,6% don khiéu
nai ctia cong dan.® Pic biét 1 sb doan khiéu nai
tap thé van ting; trong 6 thang dau nam 2015 s6
lugt doan dong nguoi tang 11,3% so voi cung

% Youtube. Cuéng Ché Di Doi Cho Ky Anh 26/12/2015
Partl. https://www.youtube.com/watch?v=WT0CqbfC
Bs

% Dan Lam Bdo. Qudng Ngai: Mot phy nir tw thiéu
chong cwdng ché dat. http://danlambaovn.blogspot.
com/2015/08/quang-ngai-mot-phu-nu-tu-thieu-chong.
html

% RFA. Bdo vé Quyén Tré em: két dn ndng hon
nguoi Ilon.  http://www.rfa.org/vietnamese/programs/

ReviewOnlineDomesticPress/unbeliev-senten-to-lan-
evic-teen-11262015061321.html

¥ VOV Tong Thanh tra Chinh phu: 76 cdo vé ddt dai
van con la diém néng. http://vov.vn/xa-hoi/tong-thanh-
tra-chinh-phu-to-cao-ve-dat-dai-van-con-la-diem-
nong-438821.vov
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thoi ky ndm 2014.%

Ngay 29/11 /2013 , Qudc hdi VN da thong qua
Luat Dat dai 2013 Luét nay c6 hiéu lyc ké tir
01/7/2014. Diéu cin ban ctia Luat Dat dai 2013
cling chi 1p lai diéu 5 ctiia Luat Dat dai 2003 ma
Hién phap méi dugc tu chinh mot ngay trude dé
da quy dinh ¢ diéu 53, theo d6 dat dai “1a tai san
cong thudc s¢ hitu toan dan do Nha nudc dai
dién chu so hiru va thong nhat quan 1y.” Chinh
diém khong thay d6i mau chdt ndy di lam cho
viéc stra doi Luat it dai nim 2013 tré nén
cong vig¢c “dan nhan hi¢u mdi trén binh ruou

1.” Trong cac ban gop y cho du thao tu chinh
Hién phap 2013 va Luat Dét dai 2013 , nhiéu
nhan si va t6 chire di 1én tiéng cénh bao chinh
quyén vé viéc ap dung y niém “so hitu toan
dan” 1a dau mdi cua nhiing lam dyng tai san
cong va vi pham nhén quyén d6i véi nguoi dan.
Bao lau chinh quyén chua tén trong quyén Y
hiru dat dai ctia nguoi dan, biy 1au nhan quyén
con bi phu nhan.

10-12-2015, Dan oan ba mién kéo vé Ha Néi tuan hanh phan
doi chinh quyén cwéng ché dat dai va doi hdi cong ly. Hinh Dan

35Viét Bao. Khiéu nai trong linh vuee dat dai chiém ti 1é
cao. http://vietbao.vn/Xa-hoi/Khieu-nai-trong-linh-vuc-
dat-dai-chiem-ti-le-cao/410782252/157/

4. Tham Nhiing: Tac Nhan Cua
Cac Vi Pham Quyén An Sinh

Tham nhiing khong chi tac dong dén sinh hoat
chinh trj va kinh té, ma trudc hét va trén hét do
1a tc nhéan cua cac vi pham nhan quyén trong
hau hét moi 1anh vyc tir chinh tri dén tu phap
cling nhu cac sinh hoat thudc pham vi an sinh
x4 hoi nhu thuce phém, nha ¢,y té, gido duc, v.v.

Viéc vi pham quyén an sinh ctia ngudi dan c6
thé duoc do ludng qua muc do tham nhiing cta
chinh quyén VN hién nay, béi vi sb tai khoan
16m lao cua ngan sach nha nudc va ngoai vién
danh cho céc dich vu trén thay vi dén tay ngudi
dan thi lai roi vao tai tham v day cua cac quan
churc nha nudec.

Pé dbi pho véi tinh trang tham nhiing cang
ngdy cang tram trong, vao nam 2013 DCSVN
da thanh 1ap Ban Chi dao Trung uong vé phong,
chéng tham nhiing ma nguoi ding dau 1a Tong
Bi thu Nguyén Phu Trong. Cudi nam 2015, chi
tri phién hop 1an thtr 9 ctia Ban chi dao, sau khi
néu mot s0 vu an tham nhiing tuong trung, Ong
Trong phai thira nhan rang viéc phong, ching
tham nhiing rat kho khan do nhing tuong quan
chang chit giita kinh té va chinh tri, giita doanh
nhan vé6i nhitng nguoi co chire, ¢o quyén, ngoat
ngoéo voi nhau.*

Theo Ong Huynh Phong Tranh, Tong Thanh
tra Chinh phu, trong ndm 2015 tinh hinh tham
nhiing van dién ra phurc tap; dang luu y 1a da
xuét hién tham nhiing c6 tinh lgi ich nhém
trong mot sd linh vuc véi thi doan ngay cang
tinh vi. Ong Tranh ciing thira nhan rang cac co
quan chdng tham nhiing ciing ¢6 hanh vi tham
nhiing.*

% VietnamNet. Chong tham nhiing khé vi loi ich kinh
té, chinh tri chdng chit.http://viethamnet.vn/vn/chinh-
tri/281494/chong-tham-nhung-kho-vi-loi-ich-kinh-te-
chinh-tri-chang-chit.html

¥ Nguoi Lao Dong. 76 ong Thanh tra thita nhdn: Co quan
chong tham nhiing cé tham nhiing! http://nld.com.vn/thoi-
su-trong-nuoc/tong-thanh-tra-thua-nhan-co-quan-chong-
tham-nhung-co-tham-nhung-20151224134526914.htm
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Theo bang Chi s6 Cam nhan Tham nhiing nim
2015 cua T6 Chirc Minh bach Quéc té, Viét
Nam duoc xép hang 112 trén téng s6 168 qudc
gia va ving lanh tho (xép hang ctia nim 2014 1a
119/175.) Mot diéu dang chu ¥ 1a diém sd CPI
ctia Viét Nam khong thay di trong 4 nam lién
tiép (2012- 2015) va tham nhiing trong khu vuc
cong van duoc danh gia nghiém trong. T6 Chire
Minh bach Qudc té cho rang Viét Nam da khong
giai quyét dugc nhitng bat cap trong cong viée
chdng tham nhiing rét rdo va hiéu qua.s

That thé, nan tham nhiing & VN khong con la
nhiing truong hop riéng 1¢ ma da trd thanh hé
thong, xuat hién dudi nhiéu hinh thirc khac
nhau nhu nhén va doi tién héi 19, bién thu cong
quy, h6i mai quyén thé, chia chéc, tong tién,
tham nhiing cap cao, tham nhiing tép riu, v.v...
da thAm nhap moi sinh hoat cong quyén. Ngay
ca nhitng lanh vyc ma truyén thong vin hoa
Viét Nam rét ton trong vi gia tri dao dtic can
phai c6 nhu y té va gido duc ciing bi x6i mon
boi tham nhiing. Tinh trang chay tién dé cho
con dugc hoc truong danh tiéng, mua ban diém,
mua ban bang cdp da tro thanh phd bién. Hién
turong bénh nhin dua “phong bi” cho bac si dé
dugc diéu tri chu dédo hon da trd thanh luat bat
thanh van & hau hét cac bénh vién cong.

Tinh trang tham nhiing gia tang khi Dang CSVN
c6 toan quyén tuyét ddi trén moi sinh hoat x3 hoi
chi ¢6 thé dugc 1y giai rang chinh tham nhiing
1a 1y do séng con cia PCSVN, bai vi chinh qua
tham nhiing trong chinh tri ma chinh quyén CS
con ton tai & VN. Pay 1a ngudn gbc cua cac vi
pham nhan quyén tai VN ngay nay.

3 Transparency International. Corruption Perception
Index. http://towardstransparency.vn/corruption-
perception-index-2
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KHUYEN NGHI

‘ J 61 nhiing chimg c& vé vi pham nhan quyén tram trong va co hé thong da keo dai trong nhiéu
nam va van tiép dién trong nim qua 2014, Mang Ludi Nhan Quyén Viét Nam khan thiét néu
1én nhitng d& nghi sau day:

Vé&i chinh quyén Viét Nam:

- Béi voi quyén sdng, quyen tu do, va an ninh than thé : Ttc khic hodn thi hanh an ttr hinh dé di
dén viéc x6a bo vinh vién; chidm dut cac hinh thirc tra tin va giam giir tuy tién; va thu:c thi nhiing
bién phap cu thé chAm dut té nan budn nguoi trd hinh dudi dang “c6 dau nudc ngoai” va lao dong
xuat khau.

- P4 voi quyén duoc xét xir cong bang boi toa an doc 1ap va vo tu: Cham dit ngay viée hinh sy
hoa cac hanh vi chinh trj chinh ddng ciia ngudi din bang cach bai bo tat ca nhitng luat 1é mo hd
cua B hinh luat méi dugc tu chinh trong nam 2015, dac biét 1a cac diéu 109, 116, 117, 118,
va 331, von dugc sao chép lai tur céc diéu 79, 87, 88, 89, va 258 cua B hinh luat trudce; ton
trong thu tuc to tung hinh su theo tiéu chuin qudc té; tuan thi diy du nhitng Nguyén tic Can ban
vé Vai tro cta Lut su cla LHQ; cai thién ché dd lao tu hién hiru; va tra tu do ngay tuc khéc va vo
diéu kién cho nhiing ti nhan lwong tdm va nhiing dan oan.

- Péi v6i quyén dugc tham gia doi song chinh tri quéc gia: Bai bo diéu 4 Hién phap cho phép
DCSVN doc quyén lanh dao dit nude, va bao dam quyén 1ap hoi va quyen biéu tinh 6n hoa cua
ngudi dan nhu di duoc quy dinh bai Cong wéc Qudc té vé nhig Quyén Dan su va Chinh tri.

- P6i v6i quyén tu do phat biéu va ty do ngdn ludn: Cham dut nhitng ché tai va dan ap nhiing nha
bado va nguoi dan bay toé quan diém cua ho mdt cach 6n hoa qua béo chi, truyén thanh va Internet.

- D6i v6i quyén tu do ton gido va thd phuong: Ton trong quyén ty do ton gido ciia nguoi dan bang
cach x6a bo nhirng luat 1¢ ¢ muc dich han ché quyén ty do hanh dao; khong can thi€p vao sinh
hoat ndi b cuia cac ton gido; va ngung ngay viéc bach hai cac gido si va gido dan.

- Bdi véi quyén duogc lam viéc va hudng thu thanh qua lao dong: Stua ddi Bo Luat Lao bong
bao dam quyén ty do thiét 1ap nhiing cong doan doc 1ap; cai thién diéu kién sinh séng va lam viéc
cua cong nhan; x6a bé moi hinh thirc lao dong cudng bach, dac biét ddi vai cac to nhan chinh tri;
nghiém cAm viéc boc 16t lao dong tré em; va tra tu do cho nhiing nguoi dAu tranh bao vé quyén
cta cong nhan.

- Dbi v6i quyén duge duge doi xu binh dang, khong ky thi: Ngung ngay cac hinh thirc d6i xir ky
thi dya trén 1y lich chinh tri, niém tin t6n gido, ngudn gdc sic toc va phai tinh. Budc dau tién 1a
ban hanh Luat Chéng Ky Thi.

- Péi voi quyén duoc huong an sinh xa hoi: Tai 1ap quyen tu hiru dat dai cho ngudi dan; ngung
ngay viéc cudng chiém dét dai di nguoc lai luat nhan quyén qudc té; va tra lai nhimg bat dong san
bi Nha nuéc tich thu cho s6 hitu chi hop phap. Xt Iy nghiém minh nan tham nhiing dé giam thiéu
bat cong xa hoi.
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DPéi v&i cac chinh pha dan cha va yéu chudng tw do:

- Can manh dan néu 1én nhing truong hop vi pham nhan quyen cu thé trong cac cudc ddi thoai
nhan quyén véi Nha nuécVN trude khi dé cap dén cac van dé tong quat hon nhu giao dich thuong
mai hay nhitng hinh thic vién trg khac.

- Can ctu xét thanh tich nhan quyén ctia VN nhu 1a diéu kién tién quyét cua céac ké hoach vién
tro phat trién cling nhu cac ké hoach dau tu kinh te.

Pic biét doi véi chinh quyén Hoa Ky:
- Quéc hoi Hoa Ky can hd tro cac dy luét chéng lai nhitng vi pham nhan quyén tai VN.

- Hanh Phap Hoa Ky can ctru xét dén viéc dua VN trd lai Danh Sach Cac Qudc Gia Can Quan
Tam Pac Biét ma Uy Hoi Hoa Ky vé& Ty Do Tén Gido Quéc Té, nhiéu t6 chure phi chinh phu, va
nhiéu dai biéu qudc hoi Hoa Ky da nhiéu 1an néu 1én. Trong cac cudc dam phan vé Hiép dinh
dbi tac kinh té xuyén Thai Binh Duong dang dién ra, ludng vién Qudc hoi nén doi hoi Viét
Nam phai c¢6 nhitng hanh dong cu thé trong viéc cai thién tinh trang nhan quyén tdi t¢ hién
nay nhu 1a diéu kién can thiét dé tham gia Hiép dinh.

Déi vé&i cac té chirc nhan quyén qudc té:

- Cén tiép tuc theo di tinh trang nhan quyén tai VN, va manh mé 1én tiéng két 4n nhimng truong
hop vi pham nhan quyén tram trong bdi Nha nude VN.

- Can loai trir VN ra khoi nhiing to chitc vé nhan quyén quoc té néu ho van tiép tuc coi thudng
nhirng khuyén céo da dugc néu 1én.

DPéi véi cac cong ty kinh doanh qubc té tai VN:

- Can bao dam rang quyén cua cong nhan va cac tiéu chuan lao dong chinh yéu dugc ton trong
¢ nhiing co sé kinh doanh cia minh.

DPéi v&i cong dong ngwdi Viét hai ngoai:

- Can trinh bay mot cach co suc thuyet phuc v&i chinh quyen va cong ludn & cac xir dinh cu rang VN
hién nay 1a mét trong sb cac qudc gia vi pham nhan quyén tram trong nhét trén thé gidi.

- Tiép tuc hd tro cac nha dau tranh nhan quyén trong nudc vé tinh than va vat chat.
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A Hyum (Bi Kol)
A Tach (Ba HIol)

A Thién (Kpa
Mon)

Amlinh (Ba

Blung)
Bui Ngoc Cuong

Bui Thi Minh
Hang
Bui Thiuc Nhu
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Dang Thi Mi
bang Xuan Dig¢u
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NAM SINH

1940

1959

1983

1943

1977

1964

1950

1945

1984

1955

1977

1961

1981

1976

PHU LUC I
DANH SACH TU NHAN LUONG TAM CON BI GIAM GIU' *
Cap nhat 2016/04/19

HOAT DONG

Montagnard Christian (H’'mong, Ha mon)
Montagnard Christian (H’mong, Ha mon)

Montagnard Christian, Vietnamese People
Love The Vietnamese Party

Degar Montagnard Christians & FULRO.
Association of Montagnards in the USA

Demonstrating in Viing An-Ha Tinh
against Chinese aggression (HD-981 oil
rig)

Land rights / Pro-democracy activist

Great Vietnamese Nationalist Party.
Indochinese Federation Front

Montagnard Christian (H’mong, Ha mon)

Montagnard Christian, religious activist
(H’mong, Ha mon)

Land rights activist

Catholic Youth activist, Blogger.
Redemptorist News Information Network

Government of Free Vietnam. Ethnic
Khmer
Montagnard Christian (H’mong, Ha mon)

Montagnard Christian (H’mong, Ha mon)
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N/A Life
2013/05/28 8
2013/11/18 8
2014/09/04 26
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2013 /01/09 13
(Appeal)
2001/05/16- 18
29
2013/05/28 7
2013/05/28 7

TRAI GIAM

Gia Lai, MangYang
prison camp
Gia Lai, Mang Yang
prison camp

Gia Lai prison camp

Gia Lai prison camp

Gia Lai prison camp -
B20

Ha Tinh prison camp

Gia Lai, Gia Trung
provincial prison

Pht Yén, Xuan Phudec,
A20 prison camp
(Ministry of Public
Security)

Gia Lai, Mang Yang
prison camp
Gia Lai
prison

provincial

Bic Ninh provincial
prison

Viing Tau, Xuyén Moc
prison camp

Déng Nai, Xuan Loc,
Z30A prison camp

Gia Lai, Mang Yang
prison camp

Gia Lai, Mang Yang
prison camp
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Pinh Ly
binh Ngo

Dinh Nguyén Kha

D4 Pinh Dii

Db Huong

(aka Poan Hung)
P4 Thanh Nhan
D6 Thanh Van
D4 Thi Hong

P4 Thi Thiém
D4 Vian Hao

b6 Vin Quy

D& Van Thai
Poan Pinh Nam
Doan Huy Chuong
Doan Vian Cu

Hb Ptrc Hoa

Hd Long Buc
Huynh Dttc Minh
Jonh (Chinh)
Kpa Klek

Kpa Sinh

Kpuih B6 (Oi Yu)
Kpuil Lé

Kpuil Mel

Lé buc Bong

L& Duy Loc

Lé Kim Hung

1979

1987

1988

1959

N/A

1926

N/A

1957

1959

1961

1965

1960

1951

1985

1962

1974

1953

1958

1952

1972

1959

1942

N/A

N/A

1983

1956

1968

Montagnard Christian, religious activist
(H’mong, Ha mon)

Montagnard Christian, religious activist
(H’mong, Ha mon)

Pro-democracy activist, student,
Patriotic Youth Group. Distributing anti-
government leaflets

Land rights activist

Former Captain of RVA, Alliance of
Vietnamese Revolutionary Parties.

Government of Free Vietnam

Government of Free Vietnam. Ethnic
Khmer

Religious activist, Hoi déng cong luat
cong an Bia Son.

Land rights activist
Land rights activist
Land rights activist

Government of Free Vietnam. Ethnic
Khmer

Religious activist, Hoi ddng cong luat
cong an Bia Son .

Labour rights activist, United Workers-
Farmers Organization (UWFO)

Religious activist, Hoi dong cong lut
cong an Bia Son

Catholic Youth activist, Blogger

Government of Free Vietnam

Hoi ddng cong ludt cong an Bia Son,
Religious activist

Montagnard Christian (H’mong, Ha mon)

Ethnic Christian Montagnard

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Hoi dong cong ludt cong an Bia Son,

Religious activist

Hoi dong cong lut cong 4n Bia Son,
Religious activist

Government of Free Vietnam. Ethnic
Khmer
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2013/01/28-
02/04

2014/09/04
2014/09/04
2014/09/04

2001/05/16-
29

2013/01/28-
02/04

2010/10/26

2013/01/28-
02/04

2013/05/23
(Appeal)
2001/05/16-
29

2014/07/17
2013/05/28

2015/04/22

2011/04/05
2010

2012/06/06
2012/06/06

2013/01/28-
02/04

2013/01/28-
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2001/05/16-
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7,5

4

3
Life
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months
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months
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14

13
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Gia
prison
Gia
prison

Lai provincial

Lai provincial
Viing Tau, Xuyén Moc
prison camp

Pia Niang provincial
prison

Ha Nam, Phu Ly, Ba
Sao prison camp

Déng Nai, Xuan Loc,
Z30A prison camp
DPdng Nai, Xuan Loc,
Z30A prison camp
Déng Nai, Xuan Loc,
Z30A prison camp, K5
Bic Ninh provincial
prison

Bic Ninh provincial
prison

Bic Ninh provincial
prison

Déng Nai, Xuan Loc,
Z30A prison camp
Viing Tau, Xuyén Moc
provincial prison
Déng Nai, Xuan Loc,
Z30A prison camp, K2
Viing Tau, Xuyén Moc
provincial prison

Ha Nam, Phu Ly, Ba
Sao prison camp

Binh  Duong,
Phudc prison camp

An

Phi Yén provincial
prison

Gia Lai, Mang Yang
prison camp

Gia Lai prison camp
Gia Lai prison camp -
B20

Thai  Nguyén,
Luong, Pht Son 4

Pht

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Pht Yén provincial
prison

Phu Yén provincial
prison

Déng Nai, Xuan Loc,
Z30A prison camp
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Lé Phuc

Lé Thanh Tung

Lé Thi Thu Ha

Lé Trong Cu

Lé Van Nghiém

Liéu Ny

Luong Nhat
Quang
Ly Van Hau

Mai Thi Kim
Huong

Nay Krong
Nay Toa

Nay Y Nga
Ngd Hao
Ng6 Thi Minh
Ude

Ng6 Thi Nhu
Ng6 Thi Toan
Nguyén Cong

Chinh

Nguyén Diang
Minh Man

Nguyén Dinh

Nguyén Pinh

Ngoc (aka Nguyén

Ngoc Gia)

Ngl}yén Hoang
Quoc Hung

Nguyén Hitu Canh

Nguyén Hitu
Chién

Nguyén Hiru Quéc

Duy

1951

1968

1982

1966

1991

1986

1987

N/A

N/A

N/A

N/A

1979

1948

1959

1950

1965

1969

1985

1968

1966

1981

1950

1996

1985

Hoi ddng cong ludt cong an Bia Son,
Religious activist

Freelance journalist, pro-democracy
activist, Bloc 8406

Brotherhood For Democracy member -
Attorney Dai’ s assistant

Hoi dong cong ludt cong an Bia Son,
Religious activist

Demonstrating in Bén Cat-Binh Duong
against Chinese aggression (HD-981 oil
rig)

Khmer Krom monk

Hoi dong cong lut cong an Bia Son,
Religious activist
H’Mong, “Duong Van Minh” religious

community

Land right activist

Montagnard Christian, religious activist
Montagnard Christian, religious activist
Degar Montagnard Christians & FULRO
Pro-democracy activist

Land rights activist, demonstrating to
wave Flags of Former South for freedom

Land rights activist

Land rights activist

Pastor, Lutheran church - head of Gia Lai

Catholic Youth activist

Hoi ddng cong ludt cong an Bia Son,
Religious activist

Blogger, writer “conducting propaganda

against the Socialist Republic of Vietnam”

Labour rights activist, United Workers-
Farmers Organization (UWFO)

Fleeing abroad to opposing the state

Demonstrating in Viing An-Ha Tinh
against Chinese aggression (HD-981 oil
rig)

Facebooker “conducting propaganda

against the Socialist Republic of Vietnam”

on social media
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2011/12/01

2015/12/16

2012/02/05

2014/05/13

2013/05

2012/02/10

2013/10/14

2015/04/14

N/A

N/A

2011

2013/02/08

2014/07/08

2014/09/04

2014/09/04

2011/04/28

2011/08/02

2012/02/10

2014/12/27

2010/02/24

2005/09

2014/05/14

2015/11/27
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88
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245

91

79

258

257

87
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79

88

245

245
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79

79

88

89

91

245,257

88

2013/01/28- 15
02/04

Pending N/A
4

2012/11/28

(Appeal)

Pending N/A

2013/01/28- 12
02/04

2014/05/25 3

2013/09/27 4

2013/01/28- 12
02/04

2014/03/20 3
2015/11/25 3,5
(Appeal)
N/A 9
N/A 8
2012/04/12 5
2013/09/11 15
2016/03/30 4+3
months
2014/09/04 26
months
2014/09/04 26
months

2012/03/26 11

2013/01/09 8

2013/01/28- 14
02/04

2016/03/30 4
2011/03/18 9
N/A 13
2014/11/12 33
months
Pending N/A

Phu Yén provincial
prison

Just
2015/06/29

released

Ha No6i, Thanh Xuan
prison camp
Ha Noi
Center

Detention

Viing Tau, Xuyén Moc
prison camp

Binh  Duong,
Phudc prison camp

An

Viing Tau, Xuyén Moc
prison camp

Viing Tau, Xuyén Moc
prison camp

Tuyén Quang
provincial prison
Long An prison camp

Binh  Duong, An

Phudce prison camp

Binh  Duong,
Phudc prison camp

An

Phtt Yén provincial
prison

Pht  Yen provincial
prison

Saigon, Phan Ding
Luu Detention Center
Béc Ninh provincial
prison

Béc Ninh provincial
prison

Binh  Duong,
Phudc prison camp
Yhanh Hoa, Yén Dinh,
prison camp 5

An

Pdng Nai, Xuin Loc,
Z30A prison camp, K2

Saigon, Phan Dang
Luu Detention Cebter

Viing Tau, Xuyén Moc
prison camp

Binh  Duong,
Phudc prison camp

An

Ha Tinh prison camp

Khanh Hoa
camp
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Nguyén Hiru
Thién An

Nguyén Hitu Vinh

Nguyén Kim Nhan

Nguyén Ky Lac

Nguyén Loc
Phudc

(aka Pe Vi Chet)

Nguyén Ngoc
Cuong
Nguyén Quang
Phi

Ng}lyén Qubc
Tuan

Nguyén Thai Binh

Nguyén Thanh
Van

Nguyén Thi Anh

Nguyét

Nguyén Thi Bé
Hai

Nguyén Thi Hing

Nguyén Thi Minh

Thuy
Nguyén Thi Tri

Nguyén Trung
Can

Nguyén Trung
Thanh

Nguyén Vin Canh

Nguyén Vin Dai

Nguyén Vin Hitu

Nguyén Vin Ly

Nguyén Vin Minh

1995

1956

1949

1951

1981

1957

1993

1962

1986

1960

1973

1958

1972

1980

1958

N/A

1995

N/A

1969

1957

1946

1980

Member of movement “Zombie” on social
media against goverment

Blogger Anhbasam, jounalist

Land rights activist, hanging anti-China &
anti-government banners

Hoi ddng cong luat cong 4n Bia Son,
Religious activist

Pro-democracy activist, Vietnamese
People Love The Vietnamese Party

Land rights activist, distributing anti-
government leaflets

Demonstrating in Thu Dic-Binh Duong
against Chinese aggression (HD-981 oil
rig)

Pro-democracy activist - spreading anti-
communist party documents via post
Hoi ddng cong ludt cong an Bia Son,
Religious activist

Government of Free Vietnam. Ethnic
Khmer

Land rights activist, Can Tho, H.Co Do

Land rights activist, demonstrating to
wave Flags of Former South for freedom
Demonstrating in Viing An-Ha Tinh
against Chinese aggression (HD-981 oil
rig)

Blogger Anhbasam, assistant

Land rights activist, demonstrating to
wave Flags of Former South for freedom

Land right activist

Demonstrating in Viing An-Ha Tinh
against Chinese aggression (HD-981 oil
rig)

Anti-government fled abroad

Brotherhood For Democracy & Vietnam
Human Rights Committee Founder &
Chairman. Human rights lawyer, pro-
democracy activist, blogger

Hoi ddng cong ludt cong an Bia Son,

Religious activist

Catholic priest, dissident. Bloc 8406 &
Vietnam Progressive Party Founder

Hoa Hao Buddhist activist
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Pending
2016/03/23
2012/07/16
2013/01/28-
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N/A

2012/05/04
(Appeal)
2014/08/22
N/A
2013/01/28-

02/04
2001/05/16-

29
2014/01/21
2016/03/30

2014/11/12

2016/03/23
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2015/11/25
(Appeal)
2014/11/12

N/A

Pending
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(Appeal)
2014/07/17

2007/03/30
2001/10/19
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2014/12/12

N/A

5

55

16

N/A

N/A

12

18

13

N/A
4

4

10
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Khanh Hoa
camp
Ha Noi
Center
Nghé¢ An, Thanh
Chuong prison camp

prison

Detention

Déng Nai, Xuan Loc,
Z30A prison camp, K2

Gia Lai prison camp -
B20

Déng Nai, Xuan Loc,
Z30A prison camp, K1

Binh  Duong, An
Phudce prison camp

Binh  Duong, An

Phudc prison camp

Phi Yén provincial
prison

Déng Nai, Xuan Loc,
Z30A prison camp

Cin Tho provincial
prison

Saigon, Phan BDang
Luu Detention Center

Ha Tinh prison camp

Ha Noi
Center

Detention

Saigon, Phan BDang
Luu Detention Center

Long An prison camp

Ha Tinh prison camp

Binh  Duong, An

Phudc prison camp
Ha Noi
Center

Detention

Ha Nam, Phu Ly, Ba
Sao prison camp

Phu Yén provincial
prison

Ha Nam, Phu Ly, Ba
Sao prison camp

N/A

N/A

Binh  Duong,
Phudc prison camp

An
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90

91

92

93

94

95

96
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100

101

102

103

104

105

106
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110
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Nguyén Vian Ring

Ngyyén Van
Thang

Nguyén Vian Tuén

Nguyén Viét Diing

(Diing Phi H9)
Nhi (Ba Tiém)

Noh

Pham Thanh Cong

Pham Thi Phuong

Pham Van Phong

Pham Van Thong

Pham Xuan Than
Phan Ngoc Tuén
Phan Thanh
Tuong

Phan Thanh Y
Phan Vén Thu
(Tran Cong)
Phung Lam
Phung Thanh
Chuong

Phung Thi Ly
Pinh

Rah Lan Blom

Rah Lan Mlih

Rmah Hlach

(Ro Mah Hlach)
Ro Cham Mangik

Ro Lah K’lan

1951

1988

1957

1986

1958

1959

1994

1945

1965

1962

1958

1959

1987

1948

1948

1966

1969

N/A

1967

1976

1966

1968

N/A

N/A

Pro-democracy activist

Demonstrating in Viing An-Ha Tinh
against Chinese aggression (HD-981 oil
rig)

Head of public relation department of the
provincial People’s Committee Vung Tau

Wearing military uniforms of former RV
appearing in environmental protest

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO

Demonstrating in Thu Dtrc-Binh Duong
against Chinese aggression (HD-981 oil

rig)
Former Officer of RVA, Viet-Thalander

Vietnam Populist Party

Hoi dong cong lut cong 4n Bia Son,
Religious activist

Land rights activist, Viet Nam Reform
Party, Cow Shed Mennonite home church
member

Alliance of Vietnamese Revolutionary
Parties

Lutheran church missionary, distributing
anti-government leaflets

Hoi ddng cong ludt cong an Bia Son,
Religious activist

Hoi dong cong ludt cong an Bia Son,
Religious activist

Hoi dong cong lut cong an Bia Son. -
founder & chairman

Pro-democracy activist, Democratic Party
of Vietnam

Demonstrating in Viing An-Ha Tinh
against Chinese aggression

Land right activist

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO

Degar Montagnard Christians & FULRO

Degar Montagnard Christians & FULRO

Montagnard Christian, religious activist

Degar Montagnard Christians & FULRO

70

2011/01/05

2014/05/14

2012

2015/04/13

2008/12/28

2008/08

2014/05/14

2010/04/21

2014

2010/08/10

1996/06/12

2011/08/10

2012/02/05

2012/02/05

2012/02/05

2010/06/21

2014/05/14

2015/04/14

2008/08

2010/08/28

2010/08/28

2009/07/23

N/A

2010/08/25

79

245,257

258

245

87

87

245

79

232

79

84

88

79

79

79

88

245,257

257

87

87

87

87

87

87

N/A

2014/11/12

2012/06/06

2015/12/14

2009/09/08
2009/09/04

2014/08/22

2011/09/21

2014/07/17

2011/05/30

1996
2012/08/29
2013/01/28-

02/04

2013/01/28-
02/04

2013/01/28-
02/04
2011/01/18
2014/11/12
2015/11/25
(Appeal)
2009/09/04
2011/04/05
2011/04/05

2010/01/14-
15

N/A

2011/04/05

20

39
months

15
months

10

12

11

Life

5

10

14

Life

12

N/A

Déng Nai, Xuan Loc,
Z30A prison camp

Ha Tinh prison camp

Viing Tau, Xuyén Moc
prison camp

Ha Noi, Hoan Kiém
Detention center

Gia
prison
Gia
prison
Binh  Duong,
Phudc prison camp

Lai provincial

Lai provincial

An

Déng Nai, Xuan Loc,
Z30A prison camp, K4

Phu Yén provincial
prison

Déng Nai, Xuan Loc,
Z30A prison camp, K1

Déng Nai, Xuan Loc,
Z30A prison camp
Viing Tau, Xuyén Moc
prison camp

Phi Yén provincial
prison

Viing Tau, Xuyén Moc
prison camp

Binh  Duong,
Phudc prison camp

An
Binh Phudc provincial
prison

Ha Tinh prison camp

Long An prison camp

Gia Lai provincial
prison
Binh  Duong, An

Phudc prison camp

Gia Lai prison camp -
B20

Ha Nam, Phu Ly, Ba
Sao prison camp

Binh  Duong, An

Phudce prison camp

Gia Lai prison camp -
B20
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113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

MANG LUGI NHAN QUYEN VIET NAM

Ro Lan Ju (Ama
Suit)

Ro Lan Nghin
Ro Mah Hit
Ro Mah Klit
Ro Mah Pol
Ro Mah Pro
Ro Mah Then
Ro6h

Run

Runh

Siu Ben (Ama
Yoén)

Siu Brom

Siu Glol

Siu H’Chom
Siu Hlom

Siu Ja (Ama
Hyen)

Siu Kheh

Siu Koch

Siu Lit

Siu Nheo

Siu Thai (Ama
Thuong)

Siu Wiu

Son Nguyén
Thanh Dién
Son Tam

Ta Khu

Thach Phum Rit

Thach Thuol

1968

N/A

N/A

1946

1953

1964

1985

1962

1971

1979

1975

1967

1985

1975

1967

1972

N/A

1985

N/A

1955

1978

1978

1972

N/A

1947

1989

1985

Degar Montagnard Christians & FULRO

Ethnic Christian Montagnard
Montagnard Christian

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Montagnard Christian, religious activist

(H’mong, Ha mon)

Montagnard Christian, religious freedom
activist (H’mong, Ha mon)

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Montagnard (Jarai) Christian pastor in

Chu Puh
Ethnic Christian Montagnard

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Government of Free Vietnam
Government of Free Vietnam. Ethnic

Khmer

Hoi dong cong ludt cong an Bia Son,
Religious activist

Religious activist, Khmer

Khmer Krom monk

71

2009/03

2015/02/25

2010/08/25

2010/08/28

N/A

2010/08/28

N/A

2008/08

2012/08/05

2012/08/05

2009/03

2010/08/28

2010/09/22

2015/02

2010/08/28

2009/03

2010

2009/07/23

2010

2010/08/28

2011/04/07

2008

2000/08/17

1999

2012/02/06

2013/05

2013/05

87

275

87

87

87

87

87

87

87

87

87

87

87

275

87

87

87

87

87

87

87

87

84

84

79

91

91

2009/07/21

2015/07/17

N/A

2011/04/05

2009/03/27

2011/04/05

2009/03/27

2009/09/04

2013/11/18

2013/05/28

2009/07/21

2011/04/05

2010

2015/04/22

2011/04/05

2009/07/21

2010

2010/01/14-
15

2010

2011/04/05

2011/12/19

2009/01/06

2001/05/16-
29

2001/05/16-
29

2013/01/28-
02/04

2013/09/27

2013/09/27

10

10

12

10

10

12

10

10

10

10

10

10

16

15

16

Gia Lai prison camp -
B20

Gia Lai prison camp

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20
Gia
prison
Gia
prison

Lai provincial

Lai provincial

Gia Lai, Mang Yang
prison camp

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20
Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Gia Lai prison camp -
B20

Ha Nam, Phu Ly, Ba
Sao prison camp
Déng Nai, Xuan Loc,
Z30A prison camp
Déng Nai, Xuan Loc,
Z30A prison camp
Viing Tau, Xuyén Moc
prison camp

Viing Tau, Xuyén Moc
prison camp

Déng Nai, Xuéan Loc,
Z30A prison camp



139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

163
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Tran Anh Kim

Tran Hiru Canh

Trin Huynh Duy
Thuc

Trén Phi Diing
Tran Quén

Tran Thi Hué
Trén Thi Thity
Tran Vi Anh Binh
Trang A Ché

Trinh Xuan Thuy

Truong Van Duy
Tu Thién Luong
Vin Ngoc Hiéu
V4 Ngoc Cu

Vo Thanh Lé
Vo Tiét

Vo Vian Phung
Vi Binh Thuy
Vuong Tén Son
Y Ang Knul

Y Ben Nié

Y Jim Eban

Y Kur B.Dép

Y Nghenh (Ma

Pem)
Y Ngun Knul

1949

1952

1966

1966

1984

N/A

1971

1974

1985

1996

1964

1950

1963

1951

1955

1952

1950

N/A

1953

1964

1971

1973

1971

1974

1968

Former officer of VPA, Democratic Party
of Vietnam

Cao Dai follower, religious freedom
activist

Pro-democracy activist, blogger, Chén
Sturdy group, owner of Internet company
(0CI)

Hoi ddng cong luat cong an Bia Son. -
Founder & Chairman

Hoi dong cong ludt cong an Bia Son. -
founder & chairman

Government of Free Vietnam. Ethnic
Khmer

Land rights activist, Vietham Reform
Party, Hoa Hao Buddhist

Musician, Patriotic Youth Group,
Redemptorist News Information Network

Montagnard Christian, H’Mong

Demonstrating in Viing An-Ha Tinh
against Chinese aggression (HD-981 oil
rig)

Alliance of Vietnamese Revolutionary
Parties

Hoi dong cong lut cong an Bia Som. -
founder & chairman

Government of Free Vietnam. Ethnic
Khmer

Hoi dong cong lut cong 4n Bia Son. -
founder & chairman

Hoi dong cong lut cong an Bia Son. -
founder & chairman

Hoi dong cong ludt cong an Bia Son. -
founder & chairman

Hoi dong cong lut cong 4n Bia Son,
Religious activist

Former officer of RVA, poet, writing anti-
communist poetry sent abroad

Hoi dong cong lut cong 4n Bia Son -
director of Quynh Long, LLC

Degar Montagnard Christians & FULRO

Montagnard Christian, religious freedom
activist

Montagnard Christian, religious freedom
activist

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO

Montagnard Christian, religious freedom
activist

72

2015/09/21

2009/07/07

2005

2009/05/24

2012/02/10

2012/02/10

1999/04/20

2010/08/10

2011/09/19

2012

2014/05/14

1996/06/12

2012/02/10

2000/02/27

2012/02/06

2012/02/05

2012/02/10

2014

N/A

2012/02/10

2005/01/08

2004/04/10

2004/07/18

2004/07/28

N/A

2004/04/29

79

79

91

79

79

79

84, 88

79

88

79

245,257

84

79

84,90

79

79

79

232

79

79

87

87

87

87

87

87

Pending

2009/12/28

2005/07/27

2010/01/20

2013/01/28-
02/04

2013/01/28-
02/04

2001/05/16-
29

2011/05/30
2012/10/30
2012/12/12

2014/11/12

1 9 9 6
(Appeal)
2013/01/28-
02/04

2001/05/16-
29

2013/01/28-
02/04

2013/01/28-
02/04

2013/01/28-
02/04

2014/07/17
N/A

2013/01/28-
02/04

2005/11/16-
17

2005/07/05
2005/07/05
2005/11/16-
17
2008/08/06

2004/01

N/A
5,5

13

16

13

12

18

20

16

20

16

16

16

30

17

11

14

13

17

18

Just released

2015/01/07

Ha Nam, Phu Ly, Ba
Sao prison camp

Binh  Duong,
Phudce prison camp

An

Viing Tau, Xuyén Moc
prison camp

Déng Nai, Xuan Loc,
Z30A prison camp, K2
Pha Yén provincial
prison

Déng Nai, Xuan Loc,
Z30A prison camp
Déng Nai, Xuan Loc,
Z30A prison camp, K5
Binh  Duong, An
Phudc prison camp
Lai Chau provincial
prison

Ha Tinh prison camp

Binh  Duong, An

Phudce prison camp
Phu Yén provincial
prison

Déng Nai, Xuan Loc,
Z30A prison camp
Viing Tau, Xuyén Moc
prison camp

Viing Tau, Xuyén Moc
prison camp

Déng Nai, Xuan Loc,
Z30A prison camp, K2
Phu Yén provincial
prison

Ha Nam, Phu Ly, Ba
Sao prison camp

Phu Yén provincial
prison

Daklak provincial
prison
Daklak provincial
prison
Daklak provincial
prison

Ha Nam, Phu Ly, Ba
Sao prison camp
Daknong
prison
Ha Nam, Phu Ly, Ba
Sao prison camp

provincial



164

165

166
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Y Pher H’Drué 1979 Montagnard Christian, religious freedom  2004/07/31 87  2005/07/05 12 Daklak provincial
activist prison
Y Rit Nie Kdam 1972 Montagnard Christian, religious freedom  2004/04/10 87  2004/01 12 Ha Nam, Phu Ly, Ba
activist Sao prison camp
Yuh (Ba Nar) 1962 Degar Montagnard Christians & FULRO  2009/02/04 87  2009/09/08 8 Gia Lai prison camp -
B20

* Danh sach nay chi bao gom mot phan nho sé ti nhan lu'o‘ng tam hién bi glam cam tai Viét Nam. Mot s6 16n bi giam cam
ma khong dugc xét xu cong khai, dac biét 1a ddng bao cac sic toc thiéu sd va tin dd cua cac gido hoi khong duge chinh
quyén thira nhan & Cao Nguyén Trung Phan.

**Nhirng diéu khoan trong B§ luat Hinh sy ding dé két an nhirng nguoi hoat dong nhan quyén:

79:
83:
84:
87:
88:
89:
90:
91:
93:

121:
143:
161:

226:
230:

232:
245:
257:
258:
275:
289:

T6i hoat dong nham 1at d6 chinh quyén nhan dan

Ti hoat dong phi

T6i khing bd

T6i pha hoai chinh sach doan két

T6i tuyén truyén chong Nha nuéc Cong hoa xa hoi chu nghia Viét Nam

T6i pha rdi an ninh

T6i chdng pha trai giam

T6i trén di nude ngoai hodc trén & lai nudc ngoai nhiam chéng chinh quyén nhan dan

Toi giét nguoi

Toi lam nhuc nguoi khac

Tbi hiry hoai hodc ¢6 ¥ 1am hu hong tai san

Toi trén thué

Toi sir dung trai phép thong tin trén mang va trong may tinh

Toi ché tao, tang trir, van chuyén, sir dung, mua bén trai phép hodc chiém doat vii khi quin dung, phuong tién k¥
thudt quan sy

Tdi ché tao, tang trlr, van chuyén, sir dung, mua ban trai phép hodc chiém doat vat liéu nd
Toi1 gay roi trat tu cong cong

T6i chéng nguoi thi hanh céng vu

Tbi loi dung cac quyén ty do dan chii xdm pham loi ich ctia Nha nude, quyén, loi ich hop phap cia to chirc, cong dan
Tbi to chirc, cudng ép ngudi khéac trén di nudce ngoai hodc ¢ lai nude ngoai trai phép

Toi dua hoi 16

73
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Cao Van Tinh 1974  Land rights activist, Vietnam Reform Party 2010/08/10 79  2011/05/30 5 4
bang Ngoc Minh 1957  Catholic Youth activist 2011/08/02 79 2013 /01/09 3
bang Van Nhu 1952  Land rights activist 2014/09/04 245  2014/09/04 2 (suspended) 5
Pau Vian Duong 1988  Catholic Youth activist, Redemptorist News 2011/08/02 88  2012/05/24 3,5 1,5
Information Network
Dinh Van Nhuong 1958  Land rights activist 2011/06/07 88  2012/07/16 4 3
D4 Thi Thiém (tirc 1982  Land rights activist 2014/09/04 245 2014/09/04 2 (suspended) 5
Chinh)
Db Vin Hoa 1966  Land rights activist 2011/06/07 88  2012/11/02 4 3
(Appeal)
Duong Chi Dling 1991 Environmental activist 2014/03/20 257  2014/10/09 30 months -
(suspended)
Duong Kim Khai 1958  Cow Shed Menonite home church Pastor, ~ 2010/08/10 79  2011/05/30 6 5
Vietnam Reform Party
10 Giang A Cht (Giang 1989  Ethnic Christian Montagnard (H’mong, Ha 2012/05/23 88  2013/09/26 3 3
A Xa) mon)
11 HO Thi Bich Khuong 1967  Land rights activist, Bloc 8406 2011/01/15 88  2011/12/29 5 3
12 Lé Van Son (Paulus) 1985  Catholic Youth activist, Blogger. 2011/08/03 79  2013/05/23
Redemptorist News Information Network (Appeal)
13 L6 Thanh Thao 1977  Pro-democracy activist, Distributing anti- ~ 2012/03/26 88  2013/01/08 3,5 2
government leaflets
14 Lu Van Bay 1952  Front of Vietnamese Inter-Religions, Cyber- 2011/03/26 88  2011/08/22 4 3
dissident 1977 Re- N/A 6
educate
15 Luu Vén Tung 1996 Demonstrating in Viing An-Ha Tinh against 2014/05/14 245+ 2014/11/12 2 (suspended) -
Chinese aggression 257
16 Mai Van Tung n/a  Land right activist 2015/04/14 257  2015/11/25 3 (suspended) 5
(Appeal)
17 Muia A Thing 1980 Montagnard Christian, detained for 2012/04 89 2012/03/13 2 2
participating in peaceful demonstrations
18 Ngo Thi btc 1941 Land rights activist 2014/09/04 245  2014/09/04 28 months 5
(suspended)

74



19
20

21

22
23

24

25

26

27

28

29

30

31
32

33

34

35

36
37

38

39

40

41

42
43
44
45
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Ng6 Thi Thoa
Nguyén Pinh Cuong

Nguyén Phuong Uyén

Nguyén Thi Chién
Nguyén Tién Trung

Nguyén Vin Duyét
Nguyén Vian Oai
Nguyén Xuin Anh
Nguyén Xuan Nghia

Nong Hung Anh
Pham Minh Hoang

Pham Nguyén Thanh
Binh

Pham Thi Loc
Pham Van Troi

Phan Thanh Hai
(anhbasg)

Phung Quang Quyén
Thai Van Dung

Tran Hoai An
Tran Minh Nhat

Tran Van Thu

Vi Puc Hoi

Vo Minh Tri
(Viét Khang)

V& Viét Dzién

Vi Thi Thao
Y Jon E-Nuoi
Y Ruih Eban
Y Yoan Hmok

1975
1985

1992

1961
1983

1980

1980

1982

1949

1983

1955

1983

1958
1972

1969

1956

1988

1953
1988

1997

1956

1978

1971

1975
1976
1960
1981

Land rights activist
Catholic Youth activist, Blogger

Distributing anti-government leaflets

Land rights activist

Pro-democracy activist, Engineer
Democratic Party of Vietnam

Engineer, Catholic Youth activist.
Redemptorist News Information Network

Catholic Youth activist
Martial arts master, Catholic Youth activist

Pro-democracy activist, writer, Bloc 8406
- Executive Board member, hanging anti-
China & anti-government banners

Christian Youth activist

Pro-democracy activist, Vietnamese French,
Professor, Vietnam Reform Party
Saigon Polytechnic University

Blogger

Land rights activist

Human rights activist, Vietnam Human
Rights Committee, Bloc 8406

Blogger, attorney, Free Journalists Club
Land rights activist, Vietnam Populist Party

Engineer, Catholic Youth activist,
Redemptorist News Information Network

Hoa Hao Buddhist activist

Student, Catholic Youth activist,
Redemptorist News Information Network

Demonstrating in Viing An-Ha Tinh against
Chinese aggression (HD-981 oil rig)

Pro-democracy activist, blogger, Bloc 8406,
Former director of CPV school in Hiru
Liing, Lang Son

Musician, Patriotic Youth Group

Pro-democracy activist, Vietnam
Restoration Party

Land rights activist

Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO
Degar Montagnard Christians & FULRO

75

2014/09/04
2011/08/02

2011/10/14

2014/09/04
2009/07/07

2011/08/07

2011/07/30

2011/08/07

2008/09/10

2011/08/05

2010/08/13

2012

2011/11/08
2008/09/10

2010/10/18
2006/11/15
2009/08/31
2011/08/19

2011/07/02
2011/08/27

2014/05/14 245 +

2010/10/27

2011/12/23

2012/04/03

2014/09/04
2003/01/29
2005/02/19
2004/07/28

245
79

88

245
79

79

79

79

79

79

88

88

88

258
91

79
258

79

257
88

88

79

245
87
87
87

2014/09/04 2 (suspended)

2013/05/23 4
(Appeal)
2013/05/16 3
suspended
2014/09/04 2 suspended
2010/01/20 7
2013/05/23 3,5
(Appeal)
2013/05/23 3,5
(Appeal)
2013/05/23 3
(Appeal)
2009/10/09 6
2013/01/09 3
2011/08/10 3
2013/08/14 2
(Appeal)
2012/11/29 3,5
2009/10/08 4
2012/09/24 5
2007/12/10 1,5
2010/04/20 4
2013/05/23 4
(Appeal)
2011/12/13 3
2013/05/23 4
(Appeal)

2014/11/12 2 (suspended)

2011/01/28 6
2012/10/30 4
2013/01/15 3

2014/09/04 2 (suspended)

2003/10/16 11
2005/11/16-17 10
2005/11/16-17 9

o o1 w O
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PHU LUC 111
GIAI NHAN QUYEN VIET NAM 2015

Giai Nhan Quyén Viét Nam do Mang Lu6i Nhan Quyén Viét Nam (MLNQVN) thanh 1ap tir nim

2002

nham tuyén duong thanh tich tranh d4u bat bao dong cho 1y tuéng nhan quyén tai Viét Nam.

Giai Nhan Quyén Viét Nam con nham bay t6 sy lién ddi ciia nguoi Viét khap noi doi voi nhitng
ca nhan va doan thé da va dang dan than bao v¢ quyén lam ngudi cua nguoi dan Viét Nam. Tu

ngay

thanh 1ap dén nay, MLNQ da tuyén duong nhitng nha dau tranh hang dau cho nhan quyén

tai Viét Nam, gom:

2002

2003

2004:
2005:
2006:

2007:
2008:

2009:
2010:
2011:
2012:
2013:
2014:

Nam

: Hoa thwong Thich Qudang D¢ va Linh muc Nguyén Vin Ly
: Quy Ong Nguyén Vii Binh, Lé Chi Quang, Nguyén KhdcToan, va Bac st Pham Hong Son
Ong Pham Qué Duwong va Bdc si Nguyén Pan Qué
Ong Lé Quang Liém, Linh muc Phan Vin Loi, va Thirong Toa Thich Tué Sy
Ong P6 Nam Hai va Ong Nguyén Chinh Két
Ong Hoang Minh Chinh, Ludt sw Lé Thi Céng Nhdn, va Ludt su Nguyén Vian Dai

Thuwong Toa Thich Thién Minh, Nha bdo Piéu Cay Nguyén Van Hai, va Ban Nguyét San Ty
Do Ngén Ludn

Nha van Tran Khai Thanh Thiy va Muc sw Nguyén céng Chinh

Ky gia Truwvong Minh Durc va nha hoat dong cong doan Poan Huy Chuong

TS Cu Huy Ha Vii va nha hoat dong cong doan D6 Thi Minh Hanh

C6 Pham Thanh Nghién, nha béo Ta Phong Tan, va Cé Huynh Thuc W

LS Lé Québc Qudn, Ong Tran Hupnh Duy Thite, va Ong Nguyén Hodng Quoc Hing.

Dong Chuia Curu T) hé Viét Nam, Ong Nguyén Bic Truyén, va hai nhac si Vé Minh Tri (Viét
Khang) va Tran Vii Anh Binh.

nay, MLNQVN han hanh trao Giai Nhan Quyén Viét Nam 2015 tai Little Saigon, Nam

California cho nhirng chién si nhan quyén xudt sic 1a: Hoa Thuong Thich Khong Tanh, Ba Ho Thi

Bich

Khuong, va Ba Buii Thi Minh Hiing.
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HOA THUQNG THiCH KHONG TANH

Hoa Thuong Thich Khong Tanh, tuc danh Phan Ngoc An, tru tri chua Lién Tri, hién dam nhiém
chtrc vu Pho Vién Truong Hoi Pong Diéu Hanh Tang Poan Gido Hoi Phat Giao Viét Nam Thong
Nhit, kiém Tong Uy Vién Tt Thién - X Hoi. Hoa Thuong 1a mot trong nhitng thanh vién sang 1ap
Hoi Dong Lién Tén Viét Nam.

La mot tu s luén quan tdm d4u tranh cho nhan quyén, va dac biét la quyén tu do ton gido, HT Thich
Khong Téanh da bi chinh quyén Ha Noi lién tuc dan &p va tra thu. Nam 1976, Hoa Thuong da bi
bat di ti cai tao 10 ndm tir 1976 dén 1986 vi dd can dam guri thu dén thu tudng chinh phu Ha Noi
phan dbi viéc huy bo quyét dinh mién nghia vu quan su cho céc ting si von di c6 tir chinh quyén
Viét Nam Cong Hoa.

Vio thang 10 nim 1992 Hoa Thugng lai bi két an 5 nam ti giam va 5 nam quan ché véi cao budc
“luu hanh nhiéu tai li€u c¢6 ndi1 dung chong lai Nha nudce” sau khi cong an luc soat phong cua Hoa
Thuong trong Chua Lién Tri va tich thu ban sao nhiéu ghi chép cua HT Thich Huyén Quang.

Puoc tra ty do trude thoi han vao thang 10 naim 1993, Hoa Thugng van tiép tuc cac hoat dong phuc
vu nhdn quyén va x4 hoi. Thang 11 nim 1994 cong an di bét giit Hoa Thuong khi Thay dang quyén
gop va phan phat dd ctru trg cho nan nhan i lut Mién Tay. Pén thang 8.1995, TT Thich Khong
Téanh va HT Thich Quang D6 da bi toa 4n xir phat mdi ngudi 5 nam ti véi cdo budc «pha hoai chinh
sach doan két va loi dung quyén tu do dan chu xam pham loi ich Nha nudey.

Trong nhiéu nam qua, Hoa Thuong da tiép tuc td chirc nhiéu hoat dong tur thién, nhu tang qua cho
thuong phé binh Viét Nam Cong Hoa, cho bénh nhi ung thu, ctrutro cac gia dinh thuyén nhan bj
cudng bach hdi huong, V.v... cling nhu gitp do cho cac t6 chirc xa hoi dan su trong nudc co noi
sinh hoat, hoi hop dé dau tranh chodén chu va nhan quyén. Nhung nd luc n01 két lién t6n cua Hoa
Thuong di tao nén mot ngudn sinh khi mdi trong cudc dau tranh cho quyén tu do ton giao hién
nay. Vi nhitng hoat dong nay ma rat nhidu lan Hoa Thuong bi cong an va chinh quyén sach nhiéu,
tham chi hién nay ho dang 4m muu cudng ché dé thu hdi manh dét noi ngdi chua toa lac, nhung
Hoa Thuong van kién cudng tranh dau, khong hé nao nung, chin budc.
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BA HO THI BiCH KHUONG

Ban than 1a mot dan oan da hai 1an bi chinh quyén dia phuong cudp dat, pha nha, va co so 1am an
(nam 1989 va nam 1996), ba H6 Thi Bich Khwong da di khiéu kién mot cach v6 vong nhiéu nam.
Do hoan canh kho khin, ba phai xin di “xuét khau lao dong” ¢ Pai Han. Tai day, trudc canh céc
ban cong nhan bi 4p bilic va bdc 16t, ba di van dong d@)ng nghi¢p dung 1én d4u tranh voi chi va
bi chu thu ghét, dbi xur tan té. Ba khiéu nai v&i van phong dai dién Vié¢t Nam tai day, nhung ho lai
thong ddng voi chii va yéu cau canh sat cudng birc ba vé nudc.

Vé lai Viét Nam vao nam 1999, ba tich cuc tham gia cac cudc biéu tinh cua dan oan tur cac dia
phuong tap trung Ve Ha Noi dé doi lai dat, chong tham nhiing, va doi chinh quyén thyc thi nhan
quyén va dan quyen Ngay 11.5.2005, ba bj cong an bat giam tai Héa Lo va truy té ra toa. Tai
phién toa, ba da khang khai phan bac hoi dong xét xtr. Ba dugc tra tu do ngay 11.11.2005, va dén
nam sau ba lai tham gia Khdi 8406. La mot thanh vién tich cuc cua Khéi, ba da viét khoang 30 bai
c6 ndi dung phan khang ché d6 doc tai toan tri cong san. Ba con in 4n nhiéu tai liéu vé dan chu dem
phan phat cho d6ng bao nhim nang cao nhan thirc va 16i cudn ho vao phong trao du tranh. Ngoai
ra, ba ciing di gitip nhiéu dan oan viét don khiéu nai guri toi nha cAm quyén hay dua 1én mang.

Ngay 26.5.2007, ba bi cong an bat tai thi tran Nam Dan, tinh Ngh¢ An. Trong thoi gian bi giam, ba
da bi tra tan rat tan bao, nhung van gilr viing khi tiét va tinh than can truong hiém thay & mot nguoi
phu nit binh thudng. Cudc tranh du kién cuong trong lao ti d6 da dugc ba ghi lai trong tap hdi ky
c6 tua dé: “Buéc dwong dau tranh cho céng 1y va déan chii ciia t6i”. Sau khi ra tu 1an tht hai vao
ngdy 26.4.2009, ba van tiép tuc tranh dau. Ba bi cong an Phii Nhuan bat va danh bi thuong nang
ngay 15.6.2010 khi trén dudong dén tham cac ban chién dau ¢ Sai Gon. Pau nam 2011, ba lai bi bat
cung v&i Muc su Nguyén Trung Ton khi hai nguoi sao chép va phd bién cudn phim “Bai hoa mat
miede” . Ba bi xir 5 nim ti giam va 3 nim quan ché vdi cdo bude “tuyén truyén chong nha nudce.”
Hién nay ba Ho Thi Bich Khuong con dang ¢ trong tii va van tiép tuc tranh dau khong ngimg dé
doi quyén duoc ddi xir tir té cho minh ciing nhu cho ban tii. Vi thé ba thuong xuyén bi cai tii danh
dap va hanh ha.

Ba Hob Thi Bich Khuong 13 mét chién si ddu tranh cho nhan quyén chiu dung t&i ba lan tu day va
nhiéu 1an bat bé, danh dap hét stc tan nhan. Tuy thé ba van ludn giit y chi bat khuat cho 1y tuong tu
do, dan chi va nhan quyén. Ba dugc to chirc Human Rights Watch trao ting Giai thuong Hellman/
Hammett nam 2011.
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BA BUI THI MINH HANG

Tuy von xuét than tir mot gia dinh ¢ chirc quyén trong gudng may chinh quyén cong san, ba Bui Thi Minh Hang
da sém nhan chan dugc by mat cia ché do khi kham pha ra rang chinh cac quan churc dia phuong da phi phép tiép
tay cho dang vién cudp doat ngdi nha cua than phuy dé lai cho ba.

Tunam 2011, ba Minh Héng da hang hai tham gia cac cudc biéu tinh phan ddi viée Tau cong xam 14n 13nh hai Viét
Nam va phong trio doi dan chu-nhan quyén. Ngay 27.11.2011, ba bi bt tai Sai Gon khi tham gia xuéng duong
yéu cau Quéc hdi ra luat biéu tinh. Ba bj dua vao trai cudng buc lao dong cai tao trong hai ndm tai Thanh Ha, tinh
Vinh Phiic ma chang qua thii tuc xét xtr nao.

Do ap luc manh mé cua du ludn, ba Minh Hﬁng duoc tra tuy do sau 5 thang bi giam gitr. Tuy nhién cong an van
ngay dém theo ddi, sach nhiu, va tra thu hén ha. Mic du vay, ba van kién cudng manh mé dau tranh khong lui
budc: ba tir chdi 'khong dong tién cho quy an ninh qudc phong, lam don khot kién dich danh chu tich UBND Ha
Noi Nguyén Thé Thao, viét thu cho ngoai truong Hoa Ky (5.7.2012), viét thu cho Quéc hoi (10.7.2012) tb cao
nhimg hanh dong phi phap dbi voi ba... Ba Minh Hang con ¢o sang kién mo “Quan thong tin” trudc nha dé phd
bién nhitng thu khiéu kién, nhiing thu ngé ctia ba giri dén cic co quan c6 thim quyén.

Nhén ra rang ba 1a mgt cai gai nhirc nhdi can phai nho, 1a mdt dan oan kién cuong dau tranh cho cong ly can phai
triét ha, nha cam quyén cong san da dan dung mot “vu gay rdi trat tu cong cong’ > dé bat giam ba va mot sd nguoi
khac tai tinh Dong Thap khi ho dén tham mot ngudi dau tranh cho nhan quyén bi bach hai. Ngay 26.8.2014, bat
chép su phan ddi ctia du luan, chinh quyén cong san van két 4n ba 3 nam ti giam. Trong ti ba van khong ngimg
dau tranh; ba da tuyét thuc h0’n 2 thang (ké tir ngay 2.4.2015), va thuong xuyén tro chuyén v6i chi em nit tu nhan
dé gay cho ho y thirc sau sic vé quyén con ngudi. Hién nay ba Minh hang van dang chiu canh tu nguc.

Ba Bui Thi Minh Hang 1a mot con ngudi dau tranh trén moi mat va c6 mat khip moi noi. Can chdng xam luoc,
bao vé T Qudc thi ba ¢ tuyén dau, ca & Sai Gon 1an Ha Noi. Can chdng cudng ché tudc doat thi ba luén dong
hanh cung v&i dén oan. Nhimng ngudi ddu tranh bi bat vao don cong an, ba lién c6 mat doi tha nhitng nguoi yéu
nude. Ba Bui Thi Minh Hang 1a mot chién si dau tranh kién cuong va bat khuat cho nhan quyén.
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HINH BIA TRUGC (Tt trai qua phai):

1- Luat su Tran Thu Nam va Ludt su L€ van Luan bi tan cong va chan thuong ngay 3-11-
2015 sau khi ¢d van cho gia dinh mét thiéu nién tir vong khi bi tam giam tai don cong an.

2- Thiéu nién Nguyén Mai Trung Tuén, 15 tudi, mdt nan nhan cua viéc cudng chiém dat, bi
Toa an Nhan dan Tinh Long An tuyén 4n 4 ndm 6 thang tu giam ngay 24-11-2015.

3- Mot nhom ddng bao Thuong Tay nguyén trén thoat khoi Viét Nam 13n trén trong khu rimg
Rattanakiri cia Cam Bot dugce nhan vién LHQ ctu vao thang 12 nam 2015.
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Mang Luéi Nhan Quyén Viét Nam dugc thanh lap vao ndm
1997, quy tu mot s6 ca nhan va doan thé€ din than trong lanh vuc
tranh dau va bdo vé nhan quyén va tu do ma moi ngudi dan Viét
Nam déu cé quyén hudng nhu da dugc quy dinh trong Tuyén Ngon
Quoc Té Nhan Quyén va cac vian kién quoc té nhan quyén khac.

LIEN LAC
Mang Luéi Nhan Quyén Vi¢t Nam
8971 Colchester Ave, Westminster, CA 92683
Tel.: (714) 657-9488
Web page: http://www.vietnamhumanrights.net
Facebook: https://www.facebook.com/mlnqvn
Email: vhhrnet@vietnamhumanrights.net





